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PREFACE. 
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When an editor under-takes to edit the works of great mon 
he is justly expected to explain his motives for such undertaking 
and especially when their speeches are offered to the public which 
having been once listened to and read, they are stippoxed to be less 
adapted for reading again ; and unless he fully justifies the utility 
of thew publication, the works have no warrant. It is still more 
in-cumbent upon the editor to explain his motives when the spee- 
ches he proposes to publish are those of eminent natives of India, 
as the publication of the speeches of Indians is a novel venture, 
which few have yet undertaken. 


There have lived amongst us in India men possessing adimira- 
ble mental and morel capacities, who by their works have spread 
wholesome influence upon the people of their times and there still 
live amongst us men of similarty pes, but it is amatter for regrot that 
we have not yet, in India, learnt to appreciate their works as peoo- 
plo in the west appreciate those of their people. The late Honor- 
able Mr. Justice Telang was ono of such remarkable men and tho 
editor of this ttle volume is perfectly convinced that his works 
too are remarkable. While Mr. Telang lived he was beld in high 
esteam by the people of India, and his memory is still cherished 
and will continue to be cherished with svlemn love and feelings 
of admiration, 


The chief motives of the cditor in compiling the speeches of 
Mr. Telany are 

1—to serve asja best memorial of the best genius of one of 
the distinguished sons of India 


2—to spread among the young people of India that benefi- 
cial moderating influence, which Mr. Telang exercised when he 
was a living figure amongst them by means of diffusing his 


1) 
thoughts contained in his writings and speeches, and which is 


so necessary, in the present state of political, social, and religious 
movements. 


3—to present to the public the correct estimate of a man 
whom His Ecellency Lord Harris has frankly called ‘a great 
man, a wise judge, a deep read scholar,”’-“‘a power in the Presi- 
dency of Bombay while he lived”’ 


4—‘'To record in definiteness the ideas of a useful career” 
in order to make them easy & a suitable lesson to the young 
generation. 


Tbe people have however a right to ask a question, Is there 
anything meritorious in Mr, Telang’s utterances and writings 
that their compiler should be justified in giving them tothe public. 
In the opinion of the editor every one should ask this question to 
himself and he will receive a prompt answer. The people have 
acknowledged him asa great man both intellectually and morally. 
His learning was deep, his reasoning was acute, his energy was 
remerable, his love and sympathy for his countrymen was admi- 
rable and his zeal for truth was astonishing. The history of Mr. 
Telang’s lite when written will show his claims to the gratitude 
of future generations as one who labored and labored succes- 
fully and sincerely, tor the political social, moral and intellectual 
advancement of his people. The people had reposed in him their 
perfect confidenco as an advocate of their cause, and the 
Government acknowledged him as a sincefe and true 
exponent of the wishes of the people. He was a bridge 
between the natives of India and the Enropeans-a bridge which 
cemented the European thought with oriental living. But Telang 
did more than this. While he wasin the Council he fought as 
an earneat reformer on behalf of his country men. His speeches 
on the Land Revenue Code amendment Bill and the City of 
Bombay Municipal B i}! will testify more than an humble com- 
mentary of the editor. In every public movement he took a lead- 
ing part and showed his seal for salutury reforms, and his earnest 
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ness of purvose to a remarkable degree, The moderating influ- 
ence which he exercised in every movement is still missed by his 
coworkers. He was also an eminent lawyer and a wise judge and 
asan advocate of the Forum, his carrer was successful. In his 
speeches which are published in this volume, the readers will find 
plain speaking not of affectation but of sympathy, speaking which 
is full of sentiment coming from hcart as well as head. There 
is no assumed superiority, no intellectual affectation, but genuine 
sentiment pure and saintlike. 


Besides the speeches Mr, Telang has delivered in the Council 
Hall, which are publishod in this volume, there are others of great 
importance, delivered on the public platform, which it is proposed 
to publish in a scparate volume, The important among them 
are, his speeches on. 


1—I bert Bill 
2—Reception of Indian Delegates 
3—Congress propositions 
4—University reforms 
5—Municipal questions 
6—Social Conference questions 
7—Civil Courts Bill 
8—Cotton duties 
9—Salt tax 
10—License tax 


He has written several essays on literary subjects which 
gained him European reputation. The important among them 
are his essays on 


1—Age of consent Bill 

2—‘* Our roads” read in Student's Literary Society 
3—The life of Shankaracharya | 
4—Local Self Government in Marathi. 
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5—Muktikopanishadha 

6—Shastra and custom in Marathi 

7—Archeological Subjects 

8—Social compromise (Marathi) 

9—Anandgiris Shankaracharya: 

10—Mandlik’s Hindu Law. 

11—Is Ramayana copicd from Homer-a reply to Professor 
Weber. 

12—Reply to Dr, Loriner on his theory as to Bhagavatgita. 

13—Gleanings from Maratha Chronicles, 

14—Freetrade und protection. 

He has contributed several learned essays to the journals of the 
Royal Asiatic Society and the Indian Antiquary and has versified 
Gita into blank vorse and translated into English for Max-Muler’s 
Sacred Books of the East Series, Bhagvatgita along with Sanat- 
pujatiya and the Anugita and edited Mudrarakshasa and works 
of Bhartrahari 

Thesotit is also proposed to publish separately. 


Tho editor, having felt that he will be doing service to his 
countrymen if he collected and published Mr. Velang’s speeches 
and writings, which are now lying scattered, has undertaken the 
work and hopes to receive patronage from the public. To these 
is attached Sir Raymond West's learned essay on his life, which 
he has kindly permitted to publish, 


D. W. PILGAMKER. 


Mr. Justice Telany. By Sir Raymonp West, 
K.C.LE., LL.D., M.RAS. 


No death in India in the present generation has been more 
universally deplored than that of the Honourable Mr. Justice 
Kasinath Trimbak Telang. This widespread rogret gives us In 
some sense a measure of his great worth to his country and to 
learning, of his personal charm, and of the influence he exercised 
in helping unnumbered disciples to take larger views and load 
purer and nobler lives. Amid the manifold activities to which 
the needs of life and his public spirit led him, his high aims and 
his passionate desire for the mora] elevation of his countrymen 
gave to his conversation and character a loftiness, a singlonoss 
of purpose, and a tender consideration for the weaknesses of 
others which, combined with his wide range of information and his 
penetrating intelligence, made his presence almost fascinating to 
all for whom he lifted the veil of his reserve. Tt was a reserve 
consistent with a polished urbanity, and evon outside the veil 
there were ample stores to furnish forth the discussion of all 
common topics on the accepted lines; but lis inner nature was in 
a great degree that of a meditative Saint enamoured of purity 
and holiness, and filled with longing aspirations for the progress 
of mankind, but especially of the Hindus, towards perfection in 
knowledge, wisdom, and purpose. This central ligkt, softly 
shining through all his words and works, made men of all classes, 
Europeans and Asiatics alike, feel at home in his company; all 
alike felt that there could be no selfseeking or sinister purpose 
in his serene and purely intellectual view of any subject that 
arose in conversation. A refined—perhaps somewhat over-refined 
-—sensibility checked ina measure the outflow of his thoughts 
when conversing with Europeans, whose learning or capacity he 
respected ; but when his shyness was overcome he was copious 
and clear as a lake-fed river. To his countrymen, and especially 
his juniors, he was fond of presenting the high speculative views 
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of morality and of human relations which ocoupied his own mind 
so much. In all his utterances there was a tone of sincerity and 
conviction which won attention and respect even from those who 
differed from him in opinion. 


Such a man, so learned, so candid, gentle, and good- 
humoured, and with such a fertility of ideas, could not, even 
apart from his eminence as an advocate, fail to gain a high and 
honoured place in any socicty in which he moved. To a large 
section of his conntrymen, Telang became an evangelist ; they 
looked to him for guidance in all the graver occasions of national 
and s cial life, His death has left amongst them a sense of loss 
and loneliness hardly conceivable by the firmer fibred European. 
A space in this Journal may, itis thought, be most fittingly 
consecrated to a brief memorial of the life and character and 
labours of one who thus played so great snd beneficial a part aga 
patriot and an apostle of progress, [tis by the work and the 
example of him and his like that India must be regenerated, and 
the moral endowments of her children inade nobly serviceable for 
the general welfare of mankind, 

Telang was born in 1850 ofa family of high respectability, 
bul of no remarkable distinction. lis father, still living, was 
long conneeted with one of the great mereuntile houses of Bombay 
and handed on to lis son the treasure of an unblemished reputa- 
tion, Of his mother one knows Iittle; the feeling of the Hindus, 
as of the Greeks, being that a» matron’s best renown is to be little 
epokea of... We can but opine that she was gifted by nature with 
& quite unusual ability and sweetness of disposition, if, as gene- 
rally happens, her son owed his talents and his tastes chietly to 
her. He was in his infaucy adopted by his uncle Trimbak, 
whence his name Kasinath Trimbak Telang, when Trimbak takes 
the place of Bapu, the name of his father. 


Young Kasinath was set to his lessons in good time, and 
applied himself then, as always, to study with all the patient 
receptiveness of his race. He ran quickly through the prepara. 
tory course in his vernacular Maratha, and after gaining euch’ 
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prizes as were accessible to a child, he entered ona higher course 
of study in the Elphinstone High School, then, as now, the prin- 
cipal “English” School at Bombay. Here he made rapid progress, 
won prizes, and almost leaped from class to class. He show- 
ed, even at this early stage, a strong liking for English literature , 
in which he was to find so much of companionship and happiness 
all through his life, but this in no way impaired his native inter 
est in the Maratha poetry. It was, indeed, his love of this which 
first led him to take up Sanskrit as an auxiliary study, but Sans- 
krit thus taken up was soon found worthy of ncomplete and 
profound mastery for its own sake. Asa recreation the gifted 
schoolboy played chess, and, it is said, with remarkable skill. For 
the strenuous games of the playground, im which English boys 
delight, he had little or no inclination. By habit, as well as by 
natural tendency, his nervous energy was turned almost wholly 
in the direction of intellectual effort. It seemed as ifin this he 
was obeying a command of nature, but probably the withdrawal 
of nervous sustenance from his growing frame, caused by too 
much sedentary work, was a main cause of the delicacy from 
which he suffered later on, and which eventually brought his life 
toa premature close: He became conscious of the truth in this 
respect as time went on. He walked a good deal, and his hand- 
some contri! ution to the gymnasium of H]phinstone College was 
a practical acknowledgment of the importance he had learned to 
attach to physical development. 


At the age of fourteen he :natriculated in the Bombay Uni- 


versity, having then already attained such proficiency in Sanskrit 
that he was able to take it up for examinatian as his second 
language. He joined the Elphinstone College still bearing then 
on its teaching the impress of vigour stamped on it by Sir Alex- 
ander Grant. Principal Hughlings was a man, not only of learning, 
but of great fertility of thought. His society and conversation, 
always at the service of a promising student afforded youny 
-Telang exactly the stimulus and nourishment that he required. 
- His excursive and synthetic faculty became active and powersul 
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in full proportion to his ever-growing store of positive knowledge. 
Perhaps he was put to University work too soon. There is a 
precocity of the Hindus for which allowance must be made, but 
even in’their case there can very seldom be the ripeness at four- 
teen or fifteen which fits for effective philosophical study. 
Telang, however, had such remarkable ability that no mental 
crudeness was over observable as the consequence of his early 
grappling with the problems of thought and scholarship. It was 
in his physical strength, his capacity to sustain the wear of life, 
that he suffered, if at all, by assuming, while still a boy, the tasks 
of manhood. 


Mr. Telang took the degree of B.A.of the Bombay University 
in January, 1868. The liberal breadth of his studies had not per- 
haps been quite faveurable to success in dealing with examination 
papers, Which depends rather on accurate recollection and facility 
of reproduction within a narrow field, or in particular promising 
sections of a wide ficld, than on the general assimilation of a 
literature, the living reproduction of its spirit, which really con- 
stitutes culture, He had, like many other men who have risen to 
eminence, to content himself with sccond-class honours, but he 
gained special prizes and scholarships during his college course; 
and he was, on all hands, recognized aga youth of quite excep- 
tional promise. Ho had already, as an undergraduate, entered 
on the study of law, and he now took up that subject more seri- 
ously. Concurrently with this he had to teach Sanskrit fora 
livelihood, first as an assistant in the E!phinstore High School 
and afterwards as a Dakshina fellow in the Elphinstone College. 
With such various calls on his attention, it is not surprising thats 
going up for his M.A degree at the end of 1869, he again came 
out only in the second class. He however, gained the Bhag- 
vandas Parshotomdas Scholarship by his high attainments in 
Sanskrit. He had been working so hard at this subject that he had 
perhaps been unable to master the specific works prescribed in 
English—-Chaucer, Shakespeare, Locke, and. Ruskin presented a 
formidable quadrilateral to the attack ofa Hindu youth of nineteen, 
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even though he were a very Napoleon of scholarship. Telang, 
simultaneously with his master’s degree, took that of LL.B., the 
examination for which, by itself, was enough to task a strong 
intellect ; but he was now at that happy stage when, with powers 
fully developed and interest unsated, a true student revels among 
the sweets of learning, unbound as yet to any one narrow plot 
of ground, In order to qualify himself for the position of an 
advocate of the High Court of Bombay, he entered a barrister’s 
chambers, and, in 1872, he was, after a special examination, 
aduntted to the Bar. 


Telang was now fairly launched in Ihis professional carecr. 
He entered on it with a reputation for ability which engured him a 
fair trial, and in the course of a few months his rise to a high posi- 
tion was almost assured. In virtue of that sympathetic faculty 
which he possessed in a quite unusual degree, he almost at once 
uequired the English tone of the Bar, and moved morally and 
dialectically ona platform absolutely the same os that of his 
“learned friends’ from Europe. In argument he was perhaps, 
in choosing his major premises, Just a little less sayacious at times 
than an experienced English barrister whose life has been passed 
in contention, and whose mental powers have gradually all been 
drawn to that one centre. In cross-examination he wanted the 
brusque over-powering readiness of a master of that art. He at 
first dwelt Over-much on points of dispute that he might have 
better left as small triumphs for the oppo-ing counsel, or for the 
judge. These are the common faults of inexperienced advocacy, 
and they decreased as he went on. He mastered the facts in his 
brief, and marshalled them clearly ; and he presented his case with 
an engaging candour, which won the confidence of the Bench. He 
was subtle ; sometimes inclined to make out his case by distinctions 
without a difference ; but it was all fair logical reasoning. There 
was no attempt to hoodwink or mislead the court, and the observa- 
tions that fell from the Bench, if not accepted and adopted, were 
wrestled with in a spirit of perfect good humour, and with that 
degire to elicit a sound result from the mass of irrelevancies which 
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makes the English system, at its best, the perfection of forensic 
debate. The mingling of deference to the Bench with complete 
independence and tenacity of purpose was as marked in Telang as 
in any member of the Bar. It was combined with a pleasing voice 
and a persuasive earnestness, which gave even a poor case some 
momentary speciousness, but he would not waste time and irritate 
the judges by obstinate insistence on points about which their 
minds were made up. It was always felt—whether the thing could 
at once be seen or not—that whenever he pressed the Court he 
had a serious and, what he thought, a solid argument to present, 
which would have to be discussed in the judgment. 


In all matters of Hindu Law Telang was, by general acknow- 
ledgment, facile princeps of the Bombay Bar. His thorongh schoe 
larship in Sanskrit enabled him to refer with case to the original 
sources, to compare and criticize them. He was, when not retained, 
as Counsel on several occasions consulted by the Judges as to the 
right interpretation of those enigmatic texts which having been 
framed under archaic influences Jend themselves with almost equal 
inexactness to antagonistic applications in the affairs of modern life. 
Ve felt very strongly that in Hindu Law, as elsewhere, life implies 
growth and adaptation, He hailed with warm welcome the princi- 
ple that custom may amcliorate, as well as fix, even the Hindu Law, 
and it was refreshing sometimes to hear him arguing for ‘ moder- 
nization,” while on the other side an English advocate, to 
Whom the whole Hindu system must have seemed more or less 
grotesque, contended for the most rigorous construction of some 
Ruotique rule, He had a eense of humour not quite common 


amongst his countrymen, anda kindly charity for the wit of the 
Bench. 


With these high qualifications it was natural that Telang’s 
business should steadily increase. After but a few years of prac- 
tice he felt able to decline the offer ofa judicial appointment in: 
the mofuesil, yet soon afterwards he accepted a professorship in the 
Government Law School at Bombay. This involved no change. 
of residence, and, lover of nature as he was, his social interests 
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centredin Bombay. With all his learning, indeed, the incidents 
of rustic life and of the revenue administration were a world al- 
most unknown to himat first hand, and he could dwell with 
surprise occasionally on facts which to others seemed quite of 
course. That he did not reject office through mere love of gain 
was shown by his giving up his practice for many months in 1882 
in order to serve asa member of the Education Commission of 


that year, His final minute annexed to the report of the Commis- 
sion is from some point of view the most valuable of a crushingly 
voluminous collection, He was then, and throughout his career, 
an ardent supporter of the cause of education, and expecially of 
the higher education, amongst his countrymen, In this cause he 
taught and wrote; he delivered lectures, took part in Committees, 
and spoke and votel on the Corporation and the Legislative 
Council. He was for many years an active member of the Senate 
and of the Syndicate of the University of Bombay. The progress 
of events has necessitated many changes in the enrriculum of the 
University, and many disappointed students and their friends have 
demanded changes that could not be conceded without mischief. 
Telang never allowed his sympathies to run away with his 
intelligence. He consistently supported the course of gentune 
learning in the University against repeated attacks; and — the 
science of the law, which has still to grow up in India, may have 
much to owe to his exertions in settling the present curriculum for 
the degree of L.L B. When about a year ago he was appointed 
Vice Chancellor of the Unversity, it was universally acknowledged 
that the honour was a fitting crown ofhis long and able services 
in the cause of his country's resurrection. He was convinced that 
success in the modern world was to be obtained only by adapta- 
tion to the needs of modern life, and wished his fellow indus to 
unite an inner light of divine philosophy drawn from the tra:di- 
tional sources, and generously interpreted, toa mastery of the 
physical sciences and of the mean~ of material improvement. His 
own knowledge in the latter department was only that of a man 
of quick apprehension, whose chief and alinost sole recreation was 
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reading, enjoyed in the longer hours of leisure that a Hindu com- 
mands as compared toa European with an almost omnivorous 
appetite for information; but he sympathized with the efforts of his 
friends who, at Poona and elsewhere, sought to bring the Marathas 
into line with modern progress, He admired and seconded Lord 
Reay’s energetic and successful endeavour to establish technical 
instruction on a practical basis, but hisown natural bent was 


still strong towards literature and philosophy. He was most 
thoroughly at home amongst scholars, and during many years was 
a mainstay of the Bombay Branch of the Royal Asiatic Society. 
He enriched its transactions with acute and learned essays, and 
took an active part in the management of the Institution, and in 
the discussions at its mectings. 


If these observations appear to digress somewhat from the main 
current of Telang’s life, they do so in virtue of their close con- 
nexion with his own chief interests and occupations. He never 
allowed the scholar, or educationist, or patriot, to be submerged in 
the lawyer. He fownd time for manifold public services amid the 
calls of his profession. Yet continuous work began at length to 
tell on his delicate constitution, and he accepted with gladness the 
appointment of a Judge of the High Court, which, not without 
some technical difticulties, was made tu him in 1889 on the death 
of Mr. Justice Nanabhai Haridas. During his short subsequent 
career his success on the Bench at last equalled that which he had 
achieved at the Bar. He showed himself, not only learned and 
able, but courteous, patient, firm, and diligent. In the field of 
Hindu Law he, at lcast, maintained the traditions of the High 
Court of Bombay, and his judgments will, in time to come, be 
referred to with no less respect than those of any of his colleagues 
or contemporaries. During the last year of his life his rapidly 
declining health, and the exhaustion consequent on a painful 
operation, must have made his work at times almost a torture. 
He could not ascend the long flights of stairs leading to his Court 
without assistance. Still he struggled on bravely until wearied 
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nature could hold out no longer. He died with calm resignation 
as he had lived, in simplicity, benevolence, and usefulness. 


In 1884 Telang was appointed a member for legislative pur- 
poses of the Council at Bombay. In this capacity, which, 


through successive appointments, he filled for about five year 
effective critic of the measures proposed 


s the Act for Amending _ 


tren 


Telang wasan active and 
hese, & 
by the government. Some of these, . 
the Land Revenue Code, the Talukdar’s Act, and the He redihia 
Offcer’s Act, were of considerable importance. On all cou vlan 
resisted excessive government action and interference” wi 






fair play of individual will under the traditional cone! - ss 
always with an elevation of view and a sense of re aspect 
which made his very opposition an ultimate source of streng i 
His acquaintance with the details of ‘‘mofussil” life and ad. 
ministration was somewhat limited, and was more or less coloured 
by the channels through which it had been obtained, but subject. 
to this, he could face every question in the spirit of a statesman, 
not of a mere caviller. In the Bombay Municipal Bill of 1888 
he was on thoroughly familiar ground. He contributed power- 
fully to its improvemeut and to its success. The important 
enactment by which primary education was made a statutory 
duty of the Municipality was the fruit of a half-hour’s conference 
in an interval of the debate between a member of the Government 
on the one hand, and of Telang and the Hon. Mr. Mehta on the 
other. Asa member of the Joint Schools Committee he alter. 
wards had an opportunity of giving effect to the provisions which 
owed their existence in part at least to his own labours. The 
Corporation has not as yet by any means risen to the height of 
the great function assigned to it. In comparison with other 
public objects education is still starved in the city of Bombay ; 
but the spirit of Telang is alive, and there is a gradual movement 
towards the improved and wider instruction, which he would 
have gladly accepted as the worthiest memorial of his life and 


influence, 
oD 2B 
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In the foregoing rapid sketch of the main outlines of Telang’s 
life, but slight reference has been made to the interplay 
of interest and influence between him andthe various members 
of the community, who, from time to time, took up as their 
special care this or that social or political movement by which, as 
ho thought, some progress or elevation of the people might be 


achioved. In scholarship, in his professon, and in office, his 
might appear to be a life fully and worthily employed without 
exenditure of thought and speech on tho manifold topics which 
arise for dicussion and controversy amongst a public enjoying 
complete civil freedom. Yet, to record his »peeches, and to 
descrile the occasions of them, would be in a manner to epitomize 
the political life of Bombay for many years, Ife did not, indeed, 


meddle fussily with every small subject that came up for public 
discussion. Ifo was not troubled with either envy or egotism, 
or overweoning conceit, which it may be feared are sometimes 
the real though latent sources of much popular eloquence. But 
when a principle which ho thought important was at stake, he was 
amongst tho foremost in asserting it. Thus his maiden speech, 
delivered in 1872, was one in supportof movement for municipal 
reform in Bombay, to which cffect has been given by the great 
Acts of that year and of Ise. Tus first appearanco at once 
gained him at twenty-two the position of a leading public speaker. 
His command of pure and idiomatic English showed both his 
natural good taste and tho soundness of his academical training, 
His style was framed on tho classic writers, and expressed his 
meaning with admirable force and clearness. It may, indeed be 
doubted if any native orator has equalled him in lucidity and 
restraint which is so much more effective than exaggeration and 
pver-embellishment. He seldom or never rose to any great 
height of passion; reason always ruled his thoughts, and an 
abounding kindliness checked the denunciation of his adversaries, 
with which men of a lower class are wont to season their appeals 
to the crowd. <A sweet persuasive reasonableness, illumined by 
a diffused radiance of feeling, characterized his public atierances 
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from first to last. He could speak very strongly as to measures 


and proposals, but he did not indulge in abuse of men, orin that 
confused vehemence which is common in those who have not 
attained to a clear conception of the bearings of the public ques- 
tion,or their own situation with regard to it. Calmness comes with 
knowledge to most men, and the turbid steam grows clear as it 
runs deep; but to some men moderation and balance of thought 
are a gift of nature; they perecive intuitively that there may be 
two sides even to a question on which they foel most warmly, 
They do not rush to tho conclusion that a statesman or a 
Government has cast off all principle, or the common feelings of 


humanity, in taking some course quite opposed to their own 
notions of policy or mural right. Telang was one of this happior 
class. He himself loved to contemplate a subject in all its 
various aspects, and he had faith in the willingness of men in 
authority to be moved by argument, and by a feeling of what 
the people strongly desired, quite apart from any fear of riot or 
disorder. As against anv manifestation of turbulence he was 
always on the side of strony government. No ineitement to a 
menacing display of physical force ever escaped him, and 
as a Judge ho oven cros-cd a strong native sentiment by desiring 
a restriction of trial by jury where juries were found-unequal 
to the duties cast upon them. He led his countrymen by rising 
superior to them in toleration, largeness of vicw and in the 
charity which shrinks from imputing evil. His speeches were 
in theso respects a model which those who would fain take his 
place and continue his work would do well to study and imitate. 

A. favourable opportunity for the display of Telang’s powers 
asa politic’l speaker was offered by th» introduction, in 1876, 
of a Bill for transferring the cogniv.nce of disnutes in which the 
fisc was concerned from the Civil Courts to the revenue officers. 
This was from the political point of view a distinotly retrogade 
measure, a falling away from English principles and from the 
generous faith in the judiciary which statesmen like Warren 
Hastings and Mountstusrt Elphinstone had proclaimed and 
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practised at an earlier time. Public feeling was a good deal 
roused, and Telang delivered a powerful address to a sympathizing 
audience against the threatened decline towards a “Droit Admini- 
stratif” in place of the common subjection of all persons, official 
and non-official, to the ordinary tribunals. The Bill was carried, 
in spite of all protests, as Act 10 of 1876. It deprived many 
persons of a dearly valued right, but they did not belong to the 
noisy part of the population, The revenue officers have used 
their immunity from judicial control with moderation, and 
probably no great harm has arisen beyond a general weakening of 
tho once unbounded confidence in British justice fostered by the 
submission of the mighty “Sirkar’! itself to the decisions of its 
own tribunals. How great a support to the government is an 
occasional defeat in the Civil Court is a truth seldom appreciated 
by executive officers, but evident to all who seek out the strong 
foundations of British rule and find them in the moral approbation 
of the Indian people. 


Telang shared the genoral feeling of his countrymen as_ to 
the wider opening of the Indian Civil Service to natives, and he 
set forth his views very effectively at a public meeting in 1873. 
He looked too much, perhaps to the instance of exclusion, and 
overlooked too much the vastly greater range of government enm- 
ployment of which natives of India enjoy a virtual monopoly. 
Ho did not quite realize the offensivencss of Baboo rule to Sikh 
or of Parsee rule to a Mahomedan. Tho rule of India by 
England implies the employment of Englishmen to some extent 
in the administration. Good administration requires capable 
mon. The convenanted Civil Sevice is merely a means of 
obtaining such mon. They have to be ensured definite 
advantages in return for exile, for a shortened term of 
existence, and for sacrificing their chances in life at home. 
These advantages are guaranteed by the constitution of 
the Civil Service. The reasons for it do not extend to 
Indians employed in their own country in performing duties which 
present no special temptations to abuse. These considera- 
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tions were, however, set aside, or superseded, in the popular 
laudations of competition, and if mere success in an ex- 
amination was the sutlicient test, giving a right to high 
employment in tempering despotic government with English 
principles, the ground taken by educated natives was and 
is unassailable. Why should a first class scholar at Calcutta 
or Bombay be shut out from the Servico which is open to 
a second-class scholar in London? Admit the principle, 
however, that a cortain staff of highly qualified English- 
mon is a necessary ingrediont in tho public service of Indie, 
and then the competitive “system becomes a mere modo of 
selection amongst [nglishmen, affording no ground for 
abolishing the first condition of fitness. The necessity for 
the employment of Englishmen in the higher posts ought to 
diminish, and proportionally it has greatly diminished with the 
progress of education and of regular government; but the m- 
clusion in the covenanted service of any but British-born subjocts 
ought to be regarded as a privilege and an expensive anomaly. 
A British civil corps being recognized as indispensable, ought 
to be recruited from British sources, like a British regiment, and 
each, asa most costly instrument, ought to be paployal As 
sparingly as possible. That indigenous ability is not deprived 
of a fair field by the existing system is proved by such cases as 
that of Telang himself, and the prospects of an LL. B. of the 
University of Calcutta or Bombay are comparatively much better 
than those of newly called barrister in England, as well as far 
more cheaply gained, 


When such views as these were urged on Telang in convor- 
sation, he admitted the necessity of a select and generally reser- 
ved service, but he contended that his people could never be con- 
tented with a service from whicli they were absolutely excluded 
in favour sometimes of men of inferior worth. The answer was 
that men must needs be dealt with in classes; but it would 
greatly mitigate the harshness of the rule of exclusion if indi- 
vidual natives of distinction as public servants, or even of remark- 
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able promise, were sometimes admitted to the convenanted Civil 
Service on special terms, fairly comparable to those enjoyed by 
the ‘‘competition-wallas.” This would satisfy native sentiment 
better than their occasional appointment to “reserved” places at 
reduced salaries, and without an admitted claim to promotion. 
To admit men, as has been done, on a promise or understanding, 
that they become members of a Service and then declare them 
entitled only to hold particular places at the pleasure of Govern- 
ment could not but provoke angry reclamations and accusations 
of breach of faith. 


sg 

Tolang opposed with great vigour and with real force of 
reasoning Lord Lytton's reduction in 1579 of the duties on 
Manchester goods. Ho had already. in 1377, discussed the 
question of Free Trade and Protection in an ably argued essay 
read at the Sassoon Mechanic’s Institute. It is not necessary to 
accept the reasoning in this paper in order to acknowledge its 
clevernoss. Its first proposition, reduced to the simplest form, is 
that a protective duty ultimately reduces tio cost of articles manu- 
factured under its protection. That a special protection or bounty 
given for a time may be justified asa necessary encouragement to 
an infant industry has been admitted by economists from Adam 
Smith downwards, but the cotton manufactures of India were 
already fully developed in 1877.and had the production in Bombay 
of fine cloths been really profitable, it would have attained large 
proportions before 1877. ‘The best justification of the duties on 
fine cottons was that India could not produce such goods as these, 
and thus the whole sum paid by purchasers in excess of the 
lowest necessary cost of manufacture went into the fise and be- 
came available for the public service. If the result of the import 
duties has been, except quite provisionally, to induce the pro- 
duction of cloth at tenpence a yard which could be imported for 
sevenpence, India must have lost threepence on every yard thus 
woven instead of being bought with goods of other kinds produ- 
ced at a cost of sevenpence, India did not enjoy Any special ad- 
antage in the produotion of fine eloths, nor did it suffer unger 


Lo 


any disadvantagesi n the want of capital, enterprise, or skill, which 
would warrant the artificial fostering of that particular branch of 
industry at the cost of the body of consumers or tax-payers. That 
protection will reduce the cost of production go as to bring goods 
to market at a lower price than non-protection appears as a geno- 
ral principle to be quite erroneous. That it was necessary in the 
particular case, in order to foster the mill-industry of India, has 
been disproved by the cnormous growth of that industry sinee the 
dutics were abolished. It has spread mto the mofuasil, and it 
has avoided the production of the finer cloths which can be pur- 
chased with other commodities produced at a sinaller expenditure 
of capital and Jabour. The policy of Lord Lytton, adopted and 
extended by Lord Ripon, was in truth assailable, but on quite 
other grounds than those chosen by the young orator. 


In arguing again the contention of economists that protec- 
tion involves a pernicious interference of the State with trade and 
industry, Telang was drawn into a much wider field of discussion 
than his subject demanded. The question was simply—Can the 
State, without mischief, interfere with the form of industrial ac- 
tivity to whieh individuals are drawn by their own tendencies, 
capacities and circumstances? An affirmative anaw-r leads us 
straight to communism, and an extinction of the individual enter- 


prise to which social progress owes so much, A negative answer 
condemns subventions of a particular industry at the general cost, 
except when it can be seen that the result will be a general bene- 
fit. There are such cases, and, as Telang acknowledged, the In. 
dian government had been active in making experiments in aid 
ef private enterprise in many directions. ‘Tliere are even some 
cases, not precisely those of an infant manufacture, in which pro. 
tection, by securing a large home market, enables an expensive 
manufacture to be carried on securely upon a scale which makes 
numerous improvements of detail possible, and thus leads to a 
permanent superiority even ia cheapness, and toa command of 
foreign markets. Such instances are quite exceptional, and the 
gengral superiority of private intelligence, promoted by private 
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interest, over governmental direction, cannot be questioned even 
in India. The proper limits of State action there are wider 
than in England, but these limits must ever be narrowed as the 
State succeeds in its purpose of forming a race of higher intelli- 
gence and energy, as well as of larger resources and more perfeot 
organization. 


It would be impossible to notice all the speeches made by 
Telang during the period of his full activity, but reference must: 
be made to his powerful address at a meeting called to support 
the “Tibert Bill.” The reasons for that measure were never so 
ably presented as in this speech. When we now recall the fury 
excited by the project, the injudicious flourish with which i+ was 
introduced, its ‘‘shrinkage” in the Legislative Council, and the 
rarely disturbed sleep of the Statute in actual practice, we must 
be driven to recognize once more the extreme difference between 
expectations and results in matters of legislation. 


Treating as he did on so many and such various subjects of 
controversy and of intense public interest, it was impossible that 
even a man of extraordinary endowments should not sometimes misg 
the exact truth, But this may be said with confidence, that Telang 
showed remarkable sagacity and judgment in taking up his positions 
that he maintained them with great dialectic skill, and in language 
of a limpid purity that would have done credit to an English-born 
orator. He was, in fact, an assiduous student of Bright’s speeches 
and, without rising to majesty, he could infuse into his own ad- 
dresses on great occasions an earnestness and patriotic fervor: 
clothed in unaffected language not unworthy of the great tribune. 
No word of enmity or spite, no mean imputation of base motives, 
ever escaped from his lips. He could address a surging crowd 
on a proposed Salt Tax, or Licence Tax, without being carried 
away by his own eloquence from the region of loyalty and modera- 

tion, He was, in fact, free from all personal envy or peevishness 
and, feeling’ no ill-will, had none to utter. He was deeply grate- 
ful, and therefore touching and eloquent, in his farewell pane- 
gyric on Lord Ripon. He could rise with the popular feeling, 
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but he could not sink with it below the level of his own magua: 
nimity. His final public utterances on the Age of Consent Bill 
were animated by a passion for the elevation of his people, which 
enabled him to confront without flinching the prejudices and the 
censures uf many of his associates. It may, indeed, be doubttul, 
whether in his position asa judge, which by this time he had 
attained, lc could properly take part ina_ political agitation a. be 
which public feeling was su strongly divided. heticence and 
self-suppre:sion on such occasions are, asa rule, even sore ex- 
pedient in India than elsewhere, since partiality and purtisauship 
are there most recklessly imputed. But Tclaug’s course was veite - 
rally approved, and apart from mere policy, was in all ways cut 
Sonant to his high character, his learning, and his abilities. ‘Ths 
subject was one which specially suited him. He had, asa lawyce 
to deal with the construction of Her Majesty’s Proclamativu ox 
assuming the direct governinent of India, which had been invoked 
asa bar to legislation for protecting child-wives against biutal ii- 
usage, As alawyer and scholar both, he had to examine the 
injunctions of the Shastras aud the authority of the commentatets. 
As a patriot of elevated and humane views, he had to oppo-e by 
higher and nobler considerations the petty and obstructive objce- 
tions raiscd ayainst the proposed reform, In speech and writivs 
alike he showed himself equal to the oecasion. He proved that 
ueither the Proclamation nor the Religious Law sanctificd a 
practice revolting to lLumanity. He could mect one of his inost 
capable opponents with a quotation of himscif that “wo Marathas 
dv not allow orthodoxy to staad in the way of our political advance 
ment,” why then, he inyuired, in the way of a necessary step in 
civilization? He ventured to declarc, “Our system is toa great 
extent become petrified . .. the moral conceptions which vunce 
informed it have long since vanished, and... we are now 
hugying the mere outer shell as if that were all in all.” “It is 
the bounden duty of the Legislature,” he said, ‘to do what tt is 
now doing in the interests of humanity and of the worldly interests 


of the committees committed toits charge, and for such a purpose 
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as the present to disregard ifneed be the Hindu‘Shastras.” Again, 

‘‘If in sucha case... the British Government is to hold its 
band and put forward a plea of zon possumus, it’will write itself 
down as unworthy of its best traditions, and will announce a 
principle of action that if logically carried out, will destroy the 
possibility of any solid good resulting from its presence in India.” 


These sound and bold declarations from the most capable of 
Hindus in our generation, have an application extending far be- 
yond their immediate object. Occasions arise from time to ‘time 
when dorrnant prejudices are roused to fanaticism by men filled 
with envy or disordered ambition, some ambiguous words of a 
Shastra are interpreted so as to support a charge of interference 
with réligion in the necessary arrangements of peaceful neighbour 
hood amongst men of hostile creeds; and a bad eminence is gaincd 
for a time by the self-seeking guides who thus contrive 
to inflame class against class. In such cases the British 
Government must as the native patriot has advised, 
disdain a plea of non possumus, Custom has introduced 
infinite variations on the written Jaw, and custom has force only 
as approved by the sovereign will; which may assert itself for 
the common good, as well directly as thus indirectly. As Tec- 
lang suggests, the teaching of astronomy must not be given up 
in deference to the ‘absurdities of the Hindu Jyotish,’ nor must 
the “police regulation of Hindu and Musulman processions” he 
abandoned as an “interference with religious worshi,’! His 
liberal views on these points are amply supported by native 
authority, free from any Tcuropean influence. ‘In astronomy,” 
gays Bhasker Acharya, “scripture is decisive only when it agrees 
with demonstration.” The same is true of other matters of 
observation and reasoning, and Misra says, “Civil law is founded 
on reasoning, not on revelation.” There is an element of science 
in it—a science of social welfare and political necessity or expe- 
diency—to which the administrator may properly give effect 
without any violation of the spirit of the Hindu law. Native 
rulers have never felt themselyes enslaved by texts opposed to 
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public policy as they conceived it, The ‘British Government 
is tenderly alive to the sensibilities of its subjects, but, even on 
Hindu principles, is bound to“ cut prejudice against the grain’ 
when a higher interest demands it. And the duty in such cages 
of the leaders of native thought was thus clearly defined by Te- 
lang; “I do not object to them telling the government, if they so 
believe, that the people will be discontented with the govern- 
ment measure. But in so doing they must remember that they 
are doing only one half of their duty. Their whole duty requires 


that they should tell their brethren how they misappreciate the 
motives, the principles, and the actions of government in the 


matter.” Here truly was a leader whose lightest words, brea- 
thing a divine air of elevated loyalty, should have sufficed to 
silence and shame the crowd of obstructionists who would have 
rejected with a snarling fanaticism an ennobling boon held out 
to their effete society. 

Telang’s mental activity took the form of literary composition 
ata very early period. At nineteen years of age he read an 
essay to the Students’ Literary Society on “Our Road.” This 


was but 
“The spirit of the years to come, 
Yearning to mix itself with life,” 


In 1870 he had begun to feel his true vocation to the pur- 
suits of scholarship. He read an essay on‘‘ The Life of Shanka- 
racharya;’ which embodied the results so far reached of studies 
which were continued for many years, as evinced by his learned 
paper on the date of the great philosophic contributed to the 
dndian Antiquary in 1884. In 1871 he gave the Society an essay 
on the Muktikopanishad. Then fairly entering the public tield 
he in 1872 became a frequent contributor to the Jndian Antiquary. 
Kssays by him on various subjects of archeology and Sanskrit 
learning may be found ia the volumes for several years after- 
wards. Particular reference may be made to that in 1876 on 
Anandgiri’s Shankaracharya, and toa review in 1884 of R. S. 
Visvanath N, Mandlik’s book on Hindu Law. The last men- 
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tioned work has added materially to our means of forminy a true 
comprehension of the Hindu Law as a living system, bat it rest: 
on an insufficient collation of the MSS. of the Mayukha; it pre- 
sents defects of scholarship and doubtful speculations which in- 
‘vited ciiticism. A really useful discussion of these matters would 
occupy more space than can be spared here, but Telang’y obser- 
vations may be deemed an almost necessary pendant to the werk 
for the purposes of the lawyer who wishes to stand ou sure 
ground. Itis clear from them thatin any case of difficulty rée- 
ference to the original is still as necessary as ever. 


Shankaracharya’s contention against the nihilist plilusoply, 
his demonstrations of an original eternal self as tho basis of all 
perceptible phenomena, had a great attraction for Tclang’s suit. 
He longed for something solid and everlasting to rest upou, and 
shuddered at the blank vacuity offered by unaided speculation, 
almost as Shakespeare at the contemplation of death, which yet 
he recurs to again and again as under some dread fascinulivtte 
The Vedantic impress on his mind made him dwell! olten on thos 
passages In Wordsworth’s poetry which speak the languaye vf au 
imaginative pantheism, What final views in philosopliy he had 
adopted it may not be possible to say; probably he had not 
arrived at any. finality, but remained to the last one of those 
earnest seekers after truth who thirst in vain for a Inowledyc 
and a communion with the infinite, which can be gained only 
from revelation. He, however, was not able to accept the 
message of Christianity, and the same highly sensitive and syiu- 
pathetic nature which made him long fora divine hand tu be 
held out to him in the darkness that lies beyond human reasouimg 
bound him by ties he could not violently break to the family and 
friends who were so dear to him, and to the conventional practise 
ces which this union exacted. 


In 1872 Telang, in a paper read to the Students’ Literary 
Society, and afterwards published as a pamphlet, entered the 
lists against Professor Weber, on the subject of the originality of 
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the Ramayana and its place in Hindu literature. The conten- 
tion of Dr. Weber that the source of the Ramayana is to be found 
in a Buddhistic myth, wrought out in details borrowed in a large 
measure from Homer, is met first by an argument that the Bud- 
dhist story may just as likely have been borrowed from the 
Ramayana. as have been the criginal of it. In the second place ; 
that the coincidences, so far as they are really coincidences, are 
but slight and probably casual. There are, no doubt, archaic 
notes in the Dasaratha-jataka, such as the Sisterhood of Sita to 
Rama, which are wanting in the Ramayana The Ramayana, 
too, gives incidents of the story which are wholly wanting in the 
Buddhist revision. The latter ignores the abduction of Sita and 
the siege of Lanka. Against these indications may be set the 
condemnation of marriage with a sister already found in the 
Rig-Veda, so that the Sisterhood of Sita must have been a mere 
eonscious flight of fancy, at any time assignable for the composi- 
tion of the Dasaratha-jataka. The relation might as well be in- 
vented after the publication of the Ramayana, as after the accep ~ 
tance of the Veda. What appears most likely is that in the Folks 
lore of Northern India several versions of the legend were 
current, and did not cease to be current through the appropriation 
of any by Valmiki, or another. The Arthurian legend, the story 
of Faust and others in modern Europe, furnish parallel examples, 
and in the Greek drama the more recent play might take up 
either more or fewer than a previous one of the manifold inci- 
dents with which a popular myth had become enriched in circula- 
tion, There was for the Brahmanical and for the Buddhist 
author an ample store to draw upon, and the latter, though subse- 
quent in date, would feel less repugnance than the former to the 
adoption of certain details which to the former had become speci- 
ally incongruous. The transfer of the svene of action to the south 
points, though not, perhaps, decisively, to the comparative 
lateness of the Dasaratha-jataka, and, as Telang insists, it was in 


the highest degree improbable that a Buddhist should be adopted 
as a Brahmanical hero. The Buddhists parting from Brahma- 
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nism would still carry with them many of the earlier myths and: 
traditions of their race, but the orthobox already amply supplied 
with legendary materials would be slow indeed to find in a 
Buddhist hero a subject for adoration and adoption as their own. 


The observations of anthropological inquirers, though not 
dwelt on by Telang, make it quite manifest that such a test as the 
bending of a bow might well be conceived quite independently 
amongst different communities. The general use of bow would. 
rake strength and skill in using it a necessary topic for poetry 
almost everywhere. The abduction of women, exile, battles and 
sieges, offered themselves for imaginative treatment to Valmik?! 
without any need for resorting to the Iliad or the Odyssey. 
That there was an Homeric poem in Sanskrit might be true; the 
Ramayana would in a manner justify the assertion ; but that there 
was an Indian translation of Homer as stated by Dio Chrysostom 
and by lim appears wholly erroneous. This is the sub- 
stance of Telang’s second argument; and it may surely be added’ 
that the legendary atmosphere, the whole mental tone of the 
Ramayana, are so different from those of the Homeric poems that 
no substantial influence of the latter can be traced in the Indian 
epic, 

Lhe other grounds on which Professor Weber relied for the 
late production of the Ramayana—the geographical and astrono- 
micel references and the literary notices of the poem, are handled 
by Telang with equal fairness and ability. He adds several affir- 
mative indications of more or less strength, which support his own 
view that the composition of the Ramayana must be referred to a 
peried several centuries before the Christian Era, and before the 
date assigned as probable by Professor Weber. The theory of the 
latter has not been generally accepted, and the criticisms of the 
young Hindu scholar have been confirmed by subsequent investi- 
gations both in India and in Europe. 

This essay gave Telang an acknowledged and prominent place 
amongst Sanskrit scholars. This position he maintained and 
juproved by his subsequent work, in spite of the distractions of 
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increasing professional business, and of various movemeuts, social 
and political, in which he became interested, In 1874 he contri- 
buted four cssaysto the Indian Antiquary and read two learned 
papers before the Bombay Branch of the Royal Asiatic Society- 
To the Students’ Literary Society he read paper on Loriner’s 
theory as to the Bhagavadgita, which he afterwards embodied in 
his introduction toa metrical translation of the “ Divine Lay.” 
Of this translation itself as a piece of English verse composition 
little more need be said than that it is a remarkable effort on the 
part of a foreigner. The subtleties of English prosody had not 
been mastcred even by this accomplished proficient in English 
prose. Asa faithful version the work daserved high praise; but 
still higher commendation is duc to the prose translation printed 
as volume vill. of the series of Sacred Books of the East, along 
with the Sanatsujatiya and the Anugita, two other episodes of the 
Mahabharata. The relation of the three to each other is learnedly 
and acutely discussed, and each—but especially the Gita —is 
made to throw a valuable light on the} development of Indian 
speculation. Tlic Bhagavadgita belonys to an age at the close, or 
soon after the close, of the period in which nuincrous upauishads 
were produced, which superadded to the primeval Vedic 
hymns and the minute ceremonial literature a mass of In- 
genious but hazy views about the underlying esscuce of divine 
and Luimunu existence aud of attaining finalgpeace aud perfection, 
Without us yet any systematic connexion and co-ordination of the 
several covnate notions- “ They ure in the true »cnee of the words 
vuesses ab truth, frequently coutradicting each other, yet all 
leading in one direction.” Comparing the Gita withthe “current 
Yoga Sutras,’ clang points out thatim the former there are 
many directions for the attainment of complete couceutration of 
wind und indifference to mundauc objects, bub without orderly 
arzangement carried out to any great length; while in the latter 
there is an excess of system with definition and distinction carried 
to a wearisume aud bewildering extreme. Luportant words are 
used in the Guta m varying senses. Apparently conflicting passages. 
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are left unreconciled, and contradictions of statement as to feeling 
show the working of a mind still subject to fine impulses of 
emotion, rather than binding them in the chains of a rigid 
philosophy. 

_ The style of the Gita, archaic, abounding in repetitions of 
favourite phrases, supports the theory of its composition after the 
Upanishads, hut before the carly literature of Sanskrit. Particular 
vords are used in senses which had become obsolete to the classi- 
cal writers. Thus the Bhagavadgita stands near the beginning 
of philosophy conscious that truth must be self-consistent, and 
striving to make its manifold speculations eonform to the test. 
The tendencies to system were in the intellectual air, and the 
author of the Gita was touched though not subdued by them. 
The Sankhya phrases and the apparent reproduction, at least, in 
part of the Sankhya system in the Bhagavadgita are probably to 
be accounted for by this that the Sankhya itself, as an ordered syn- 
thesis was of slow development. An endeavour to express in words 
the notions of the successive processes or outgrowths from the pri- 
modial Prakriti led to more and more elaborate explanations, to 
halancines, conciliations and reductions, to consistency and 
symmetry, which resulted ina system. But the system was as 
yet but inchoate; the stage of approach toa clear and uniform 
nomenelature only had been reached at the dime when the 
draughts of the. Bhagavadeiia were made on the Sankhya 
PPSOPVOIN, 

Vfow far lndian speculation--not perhaps wholly aware of 
whither it was going—had advanced at this time of free thought, 
joined to conventional orthodoxy, is shown by what Telang says 
of the position of the Gita, with respect to the Vedas: ‘The 
author of the Gita does not throw the Vedas entirely overboard. 
He feels and expresses reverence to them, only that reverence is 
of = somewhat special character. ....» The precepts of the 
Vedas are suitable to a certain class of people, of a certain intel- 
lectual and spiritual status. ... . But if the unwise sticklers for 
the authority of the Vedas claim anything more for them than 
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this, then the author of the Gita holds them to be wrong ....« 

acting upon the ordinances of the Vedasisan obstacle to the 
attainment of the summum bouwm.” The Gita regards the Vedas 
as chiefly, if not solely, ritualistic, and here it echoes the Chan- 
dogya Upanishad. ‘They that follow after illusion enter thick 
darkness, they that aro satisfied with liturgic knowledge a thicker 
darkness still.” A. sage is he whe knows himself as one with the 
universal being, and for him there is no ascent or descent by 
good or evil works. oth alike are to be avoided in the intenso 
ecstatic contemplation of the universal and eternal. Where 
desires and motives cease the moral quality of actions fails, and 
thus “the perfect sage . . . . may do good and eyil as he chooses 
and be unstained ; such is the efficacy ofa knowledge of the self.” 
Thus itis that, putting away all desires and all activities, the 
meditative devotee rises, the Gita declares, above the Vedas. 
The Vedas, then, could not have heen contemplated as contain- 
ing the very highest knowledge. The Upanishads had not vet 
become devine, it is, at least, doubtful whether the Atharva-Veda 
had as yet been sanetified by antiquity. 


From such indications as these, from the pre-eminence 
assioned to the Sama-Veda, from the view taken of the castes- 
and from a consideration of the natural order of development of 
relivionus ideas, Telang arrives at the conclusion that the Cuta 
preceded the preaching of Buddhism. The latter was a thorough- 
going rejection of the sacred system which the Gita strove to 
preserve—to preserve at least the soul-subduing associations con- 
nected with it—in solution, so to speak, and diffused through its 
philosophy, Buddhism denying the efficacy of works, wholly dis 
approved the will-worship of penances. It accepts caste as a cons 
dition of mundane existence which can he overcome by purity 
and charity, so as to open to the lowest, as to the highest, the rest 
from change, the calm of the state of mind known as Nirvana 
—release in this life from the trammels of individuality as con- 
trasted with the blending, in the next life, the identity with the 


universal being of Brahmanical philosophy. The Buddhist con- 
D 
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ception might very well be amore advanced development from & 
mass of ideas embodied at an earlier stage in the doctrine of the 
Bhagavadgita, but it is hard to suppose the latter deduced from 
the former. An adversary of Buddhism would never concede so 
much ; pronounced antagonism, in fact, afterwards petrified the 
Brahman creed ; a trimmer would have explicitly set forth points 
of agreement as grounds for compromise, but of this there is no 
sign, 

The external evidences, such as references and quotations, of 
the age uf the Bhagavadgita, point so far as they go to an anti- 
quity such as may be deduced from the internal indications, On 
the whole the work must have been composed almost exactly as 
it has come down to us at least three—probably five or six— 
centuries b. Uv. Its immense and almost unvarying popularity from 
that time to this can have arisen only from its special adapfation 
to the Hindu character, and every passage in the long discourse 
is full of the burden of transitory defective existence and of the 
desire of cmancipation, first from turbulent passions and fleshly 
motives, and then from all activity save in an intense concen- 
trated ineditation on the “greater soul to which each soul belongs,” 
until contemplation brings about absorption or identity, and all 
mere phenomena are for ever cast aside as the unfettered intelli- 
gence hiss at last 

**Come on that which is, and caught 
The deep founaations of the world.” 


Complete knowledge thus brings beutitude, but it has tv be 
attained Ly a complete subjugation of tle senses and cravings 
‘of unsublimated humanity, ‘ When onc discards the desires 
of his heart and finds his sole happiness in self-contemplation he 
is to be deemed of steadfast mind.’ ‘' If[e secks no pleasures, 
feels no affection, fear or anger, has no wttaucliments, has no de- 
light or disgust in life’s joys or annoyances. His senses are 
subducd, the taste for these objects quits hin who has caught 
sight of the Supreme.” It is the man thus completely disci- 
plined, and he alone, who attains lhe sanctifying knowledge 
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which’ “reduces all action to ashes.” This knowledge:alone pro- 
duces absolute tranquility as all doubt-and fear vanish: along: with: 
all desire. He then who through abstraction becomes detached’ 
is no longer subject to any stain of sin, and he needs no further: 
merit. All this reasoning in vacuo tends to brooding indolence, 
and it is certain that the capacity to render useful service to our 
fellow men must decline by want of exercise. Beneficence and 
complete disinterestedness are indeed enjoined ; ostentation and: 
superfluous penance are condemned ; but though rectitude, imno- 
cence and golden silence are commended the exaltation of mere 
musing above real exertion must lead at last to narrowness and 
spiritual pride in those who think they have gained the true 
inner light, end must unfit even noble natures for this world of 
mutual needs and mutual aids. The mass it must lead to apathy 
and indifference, as indead the equal meanness or illusory worth 
of all subjects is proclaimed, and thus the way is paved for 
“aq listless unconcern, 
Cold, and averting from our neighbouwr’s good.” 

‘l'elang was saved by his versatile abilities as well as by the 
necessities of his position, from yielding to his natural tendency 
to meditation. It is one marked effect of close contact with the 
Enclish and British influence in India that the natives become 
thus as ambitious of social advancement as eager for the means 
of securing it as the English themselves. Wealth, title, civic 
and political distinction, are rewards belure which the honour 
paid to the scholar and sage as such fades into dimness, and the 
present generation of cultivated Hindus want only physical ro- 
pustness aud public experience, or a modest scuse of inexperience 
and reasonable limitation of practical aims, to be outwardly ip 
distinguished from the mass of pushing intelligent Europeans 
with whom they mingle. But just as the national life and strife 
of centuries have stamped even upon the naturally characterless 
Englishman a certain impress vf practical sagacity and energy 
in actual work, so the even longer prevalence of a meditative 
view of life as insignificant and ilusory, an outgrowth at first 
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{som the character, of the Hindus, has reacted upon that character 
and, prevented in too many cases the union of comprehensive 
“jews with a due appreciation of circumstances and an energy 
that refuses to be baffled by the recarring difficulties of petty 
details. JFLow fully Telane sympathized with the disposition of 
his countrymen his written and spoken words both manifested. 
fis snecess in mastering the problems of active life without ever 
losing touch of the speculative thought of India, in making the 
vature and discipline afforded by philosophic study an instrument, 
for furthering the present interests of his people, is a part of his 
fife whieh well deseryes study and imitation by all whose purposes 
areas Iieh as his. 


The other two episodes contained in the same yélume, the 
Sapskenajatiya and the Anngita, are treated with not less learning 
and sueacity than the Bhagayadgita, Nor docs eandour or bol4- 
ness fail, "The pooms are referred within wide limit: to the same 
period as the Bhagavadgita. Their doctrine, it is shown, is vub, 
ehantially the same. The study of the Vedas, though an indis- 
pensabie preliminary, is declared to avail nething of itsell towards 
inal emancipation, ‘The Brahmana has not yet degenerated 
mto the mere reeeiver of fees and presents. but is still in+ posses: 
ston ol the irnth,” and the truth is a Jivine realization of the 
hasis of things a. eternal in the past and future, and of al} 
phenomena as merely transient and illusory, produced by the 
pley of a boundless creative power, and to the uwnillumined mind 
seoming real, but, in truth, only as the forms seen in dreams, 
sinee eternity implies immutability, This knowledge and the 
mtense conviction of if once attained transcends all piety and im- 
piety, being indifferent to all worldly honours and temptations. 
He who has gained it lives in the world of ideas, standing behind 
all unsubstantial phenomena, and thus attains, through indiffer- 
ence, that happiness which Plato ascribed to the just, man, rising 
above all ignorance and perversion through the steady contempla- 
tion of the self-existent essence of goodness, virtue, and justice 
as universals, 
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‘Che Auuvita, the third of the episodes embraced in Telang’s 
volume, le makes out to be considerably later than the Bhaga- 
vadgita, though still as early, probably, us the fourth century 
zu. C. It presents indications of a considerable develupment of 
ceremunial, aud it assigns supremacy to the Braliwans with « dis- 
tinctucs;; unknown to the earlier poems Whether it proeceedec 
Jainism and Buddhism appeais uncertam- Tho references to 
heretical sects und the use of such words a- Nirvana and Chakra- 
pravartana are not conclusive. The poem professes tou be x 
resuiuic oy recollection of the earlier Gita, but still pears the tinge 
here and there of a modification of thought. The po cttion o: 
every bem in lus world or a higher one is determined by Ins 
actions ina previous stale. Tn ucithe: is there security, De-res 
lead bo sin, and cin Low new birth im iniwery, At last comes the 
abandunment ot a woridly life, indifference through discipline ts 
mittidane objects, and u huppy eternity free froin change through 
knowledyc acquired by coutemplation of the formless: infinite. 
By austerities aud imbtense meditation the student of the Vedar 
becomes conseluus of the self within the self, which set cludes. 
cumplete apprehension lke a tigure ina dream, Such w one hae 
conquered the triple world, fost all suceptibility to pleasure and 
pain, become divine, and quittcd the trammels of the body fu: 
union with the boundless reality that hes beyond phenomene,. 
These thoughts and the illusory character of sensible object. and 
delights form the burden of tho strain throughout tiie poew, 
The effect is tiresome to a European, but the subtlety and hazy 
graudeur of the thoughts is immensely attractive to the Hinduw. 
Tolany without beig enslaved by the spirit of philosophica! 
musing, yet wandered with great pleasure in the half-realized 
world of ontological speculation, and never probably had a mors 
congenial occupation than in translating this volume of the Su- 
cred Books of the Mast, ‘The sound scholarship, acuteness, wud 
admirable method of his work made the volume quite worthy of 
its place in the remarkable series of which it forms part. There 
is here, as elsewhere, the difficulty inherent in translating ol 
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merely the language but the thoughts of an early generation into 
the speech of a later one, Terms which have a certain range of 
indentity yet differ widely in their whole suggestion. Centuries 
of thought have poured into the modern languages of Europe a 
wealth of associations which is wanting to the earlier tongues, 
and these in many cases gave expression to a whole world of no- 
tions, which we can no longer fully realize. This difficulty even 
Telang, with his mastery of English and his indigenous familiari- 
ty with Hindu thought, could not quite overcome. Such words 
as “Brahman” and ‘‘Maya” have not a precise equivalent in Eng- 
lish, because the group of ideas of which they represent a part has 
never existed here. The words “faith,” “devotion,” and even 
“knowledge "suggest thoughts coinciding only in part with 
the Sanskrit originals. Thus we are prevented from getting 
an absolutely clear and complete view of the sense of ancient 
books of philosophy; much less can we place ourselves at the 
exact standpoint of feeling whichis natural for those to the 
manner born. Our Bible speaks in 2 voice that thrills the Christian 
with a thousand memories and traces of past emotion unknown 
to Hindus: so, too, the Bhagavadgita and its like have for Hindus 
a meaning beyond the mere words, an influence of association 
which we of another race can never completely seize. Even 
amongst the learned of to-day an accord in words is sometimes 
found along with a great divergence of thought between Euro- 
pean and Indian scholar: how much more when the voice of 
philosophy has to be heard across a gulf of many centuries! 


In 1874 Telang was already suthciently matured in scho- 
larship to edit Bhartrihari’s sententious Satakas for the Bombay 
Sanskrit sories. ‘Ten years later he odited the play Mudrara- 
kshasa for the same series. Both works are models of careful 
editing and of acute reasoning as to date and readings. They 
show, in fact,a complete appropriation of the methods of Euro- 
pean scholarship, added to a facility in following or divining 
the author’s course of thought, references, and allusions, which 


to a European would be almost ,impossible, The argument by 
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which he assigns the great Vedantist Sankaracharya to the latter 
half of the sixth century a. D. is a remarkable feat of perspicuity. 
Telang was for several yearsa pretty frequent contributor to 
the proceedings of the Bombay Branch of the Royal Asiatic 
Society, and on nearly all the papcrs read to the Society on 
matters connected with Indian Archzlogy- he had valuable ob- 
servations to offer. Asa member ofthe Managing Committee 
he was active in promoting the interests of the institution, and 
after filling the office of Vice-President he was in 1892 elected 
President of the Society, being the first native gentleman who 
was thus honoured. He entered on this, as on other high offices 
attained by him, with universal approval and-he would, do.btless, 
have made his Presidentship an era in the history of the Society, 
but for his untimely death. 


The last literary work of Telang’s which calls for particular 
notice was his‘ Gleanings from Maratha Chronicles,” which he 
contributed to the Proceedings of the Congress of Oriental! 
Scholars in']$92. Many of the MS. sources on which Grant Duff's 
History is founded have been lost, but some have heen discovered 
in other copies ; and Telang was able to gather from these, and 
from other documents recently made accessible, many interesting 
particulars of Maratha life—social, religious, and political—under 
the Peshwas. We learn how the famous Couneil, the Ashta Prs- 
dhanac included a Minister of Religion and Learning, and that the 
Maratha Rajas ‘‘considered it their duty to regulate the religions 
affairs of their subjects ” through a Brahman Minister; and that 
there was an amount of actual interference in caste disputes which 
would now he deemcd intolerable. It also appears that there were 
points beyond which even a Peshwa could not go ;as when Bajiras 
sought to have his son by a Musulman lady initiated asa Brahman 

An order, severely prohibiting the selling of Brahman girls in 
marriage, marks at once the point of degeneracy to which the 
popular practice had sunk, and the legislative competence of thie 
Peshwa to correct the evil. That the people should have snbh- 
mitted to such regulation even from the low cast Rajas of Sivaji’s 
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race, ig purtly accounted for by the claim set up for the family as 
Kshatriyas, partly by their accepted position as guardians of the 
Hindu religion aginst Mahommedanism, partly also, Telany suz- 
vests, in the old doctrine that every king has more or Jesus of 
the divinc clement in him,” a doctrine which was extended cven 
to the Movul Emperor of Delhi. Such a divine night in the de facto 
ruler may be eempared with the doctrine of the Kuglish Common 
Law on the same subject, and should not be fost sight of by those 
who on Hindu grounds murmur and cavil al laws and revulations 
made by their’ present rulers, after careful delibera tion for the 
general good: Even Musulinan sovereigns iu some cases brought 
the sanction of the State to bear on the settlement of a contention 
between castes, ond Telaug had the satisfaction of pointing out 
that on one such ovcavion theonkan Prabhus obtained recog nition 
as genuine Wshatriyas. 

These same chronicles aflord instances ef aw brutality in 
punishment revolting to modern ideas ; as whena Mueulinan was 
publicly diseraced, and then trampled to death by un elephant, fox 
keeping a Brahimant mistress. But our own notions ou this sub 
ject are of such recent growth that we must not judge others by tov 
high a stundard, The freyuent instances of political treachery mark 
a really greater debascment of moral fecling, and are indications 
ofa general debility of character, which, infecting thet conduct 
and policy all round, unfitted the Marathas to remain « ruling race. 
Responsibility did not accompany the rise lo power of their suecess- 
ful men, and “the sight of means to do il deeds is oft the cause 
ill deeds are done’ in the Kast as in the West. 

‘Telaue was far from sharing that opimion cherished by many 
of his countrymen, as a ground, or excuse, for discontent that the 
gradual relaxation of ceremomal bonds amongst the Hindu, and 
the decay of purely religious, as distinguished from moral, obsers 
vances is solely duc to the presence and overpowering influences of 
a European Government. He ‘insists on the truth that the sur- 
rounding conditioux, even in the days of the Maratha power, were 
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too strong for the dominion of rules which bad their birth under 
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quite other conditions. “ Originally,” he says, “the incompatibi- 
lity manifested itself only in certain special instances. But once 
the solvent, so to say, is applied at one point, similar results some- 
times follow, even at other points, though the conditions are not 
equally directly favourable.” This is a condition from Indian 
history and experience of what has often been observed else where, 
that a revolution of thought, a weakening of reverence cannot be 
confined to its immediate object ; it must, like the vibrations of an 
earthquake, extend far and wide over neighbouring and cognate 
objects. The spirit of inquiry set on foot by startling infringments 
of received principles, may even degenerate into a spirit of ques- 
tioning and cavil without any solid reason for discarding what use 
has consecrated. Thus, real and great reforms are too often 
accompanied by excesses or vagaries, which are afterwards used to 
discredit them, The general central current of human affairs in 
any of its greater streams moves on unaffected by such eddies of 
unreason, It absorbs old inconsistent habits of thought, modifies 
or annuls them. This, as Telang shows, was as noticeable under 
the rule of Sivaji’s successors, and of the Peshwas, as under the 
British rule. A new caste could be assigned to a powerful prince, 
defiling association could be condoned, warfare and bloodshed—the 
duties of a Kshatriya performed by Brahmans—could be approved 
and glorified, sea-voyages could be excused, and even the ree 
marriage of a young widow sanctioned by the most reverend 
authorities, while the Maratha power was at its height. Political 
and utilitarian considerations prevailed against mere tradition, and 
even the professionalexpositors of the sacred law could stoop to 
accommodate the secular needs of the age and great men’s worldly 
purposes. In a contention between the Brahmans and Prabhus, 
the champions even of the former, finding the Sastra doctrine 
opposed to their pretensions, could exclaim, ‘What does it matter 
what is in the Sastras? Who looks at them? The Peshwas are 
sovereigns : people must act as they direct.” 


Some striking instances are given by Telang of the degeneracy 


of the Brahmans as a priestly caste, or, at least, of the decay of 
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sacred learning amongst them, even under the Maratha rule. The 
corpse of the great Captain Parashram Bhau Patvardhan had to 
be burned without the recitation of the proper “mantras” because 
the joshis of the neighbourhood could not read or utter them, On 
the cremation of the swami of the Dhavadasi the officiating 
Brahmans blundered seriously with the ritual book in their 
hands. It is clear from such cases that, as in the growth 
of secular interests, religion and ritual had come to occupy a 
smaller space in the attention even of the Brahmans, a minute 
acquaintance with their scriptures had become comparatively 
rare. Under the British rule material progress through competi- 
tion has naturally diverted men’s minds still more from incanta- 
tions and ceremonies. Acquaintance with European science and 
literature has placed native scholars and their disciples at a stand 
point from which the absurdities involved in many popular myths 
become conspicuous. The bonds of custom are in a great 
measure broken whenever they encounter a clear individual 
interest. The mundane causes of success come into ever 
greater prominence. An essentially secular tone of mind grows 
up, and as the demand for priestly intervention decreases the 
supply also falls off. Thus the decline of religious feeling in its 
former sense 1s a necessary concomitant of advancing activity 
and material welfare. No true patriot can wish the tide to turn. 
What remains is to collect and cherish all those influences, 
hallowed by tradition and human affection, enshrined in the old 
system, for the permanent uses of future generations in elevating 
their morality and enabling them to grasp the unseen and eternal 
with a more vivid realization of its true relations to the present 
in which we live. 


Telang cites with evident relish the instance of the aged 
Gopikabai counselling her grandson, the Peshwa Savai Madhay- 
rao, to curtail sacred ceremonies and leave the daily worship to 
the family priests in order to gain time for practical business. 
As in the scenes of more active life in Europe the feast days 
have become “so solemn and so rare,” so he perceived that in 
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the modern struggle for existence and welfare his people must 
discipline themselves to more vigorous and continuous exertion 
and indulge less indolence veiled in sacred disguises. 


In dwelling on such instances as these of the inevitable 
changes in religious and ceremonial relations that must attend 
social and political progress and development, Telang sought in 
the quiet unobtrusive way characteristic of him to soothe the 
impatience of his countrymen, and especially of the Brahmans, 
arising from their sense of being left stranded by changing cur- 
rent of national life, He had gone through a period of impatience 
himself when, measuring the educated mass too much by his own 
standard of ability and generous zeal, he had fretted at the ob- 
stacles raised to their beneficent activity by an “alien govern: 
ment.” As time went on he became more and more impressed 
with the feeling that what exists is no affair of mere accident ; 
that in all states individuals must suffer more or less for the de- 
fects of their class; that the internal moral changes on which ex- 
ternal progress depends are wrought but slowly; and that a long 
process of adaptation was necessary before his countrymen could 
as a mass, take full advantage of the enlarged means of happi- 
ness and the more spacious life placed within their reach by 
British rule. Childhood and manhood, as he admitted to the 
present writer, cannot be enjoyed to-gether, and as the Hindu 
graduallly moulds his manhood on an imperial model, so will he, 
step by step and without any revolutionary shock, take an equal 
or a naturally appropriate place amongst the governing as well 
as the governed in her Majesty’s dominions, In the mean time 
circumstances must be yielded to or circumvented when they 
cannot be overcome. The necessary conditions and accompani- 
ments of progress must be accepted and means be found for 
reconciling the old with the new. The Indian bride, roughly 
captured, must accept her captor’s life and interests as her own 
before she can share his glories and rule his household. In his 
own person Telang gave up no observance of his people or his 
caste except under a conscientious conviction that the change was 


36 


called for in some interest of patriotism or progress. His tender- 
ness for the susceptibilities of his family and fellows made him 
shrink from any violation, even of their prejudices, which was 
not imperatively called for, and his strong historical sense caused 
him to revolt at sudden transitions. 


It isa matter for some regret, though not for surprise, that 
manifestly disintegrating forces operating from without under 
British rule should have alarmed the more conservative members 
of the Hindu community, They were thus driven into a movement 
of reaction and resistance which, appealing to feelings and tradi- 
tions closely interwoven with the pride of race, repelled all 
changes as dangerous to religious and national integrity. Thus 
it was that in some measure the general effect of British admi- 
nistration has been to render feeble the various forces which were 
in old times working from within the community itself asa 
community, We say in some measure, because the retrograde 
influence is but short-lived and all but impotent as compared 
with the stimulants to progress that abound on every side. The 
old system, subjected to strains which it could not bear, was 
crumbling away even before the establishment of British rule. 
What developmont would have succeeded on purely native lines 
it is impossible to say with any certainty, It would have been 
accepted without jealousy, but it would have been incomparably 
less expansive and less satisfying to the wider needs of humanity 
than that which may be expected from the philosophic eclecticism 
and the moral suasion of such men as Telang. The process 
would be more rapid, more complete and beneficent, were the 
Telangs more numerous, and were they aided by more kindred 
spirits amongst the European community in India. In too many 
instances the only alternative that occurs is the crude substitu- 
tion of some European rule or idea for an indigenous one, having 
at least the merit of congruity and immemorial acceptance, Thus. 
im the sphere of jurisprudence a fragment of English law is thrust 
by force into the Hindu system. A formula is arrived at ex- 
pressed in familiar jural terms, and development is at that point. 
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arrested by a slavish submission to a precedent, which ought to 
be regarded as no more than an expression of the growing cus- 
tomary law as it existed at a particular moment. It isa strange 
recognition of the native customary law, which arrests its growth 
even where 1t does not suffocate 1t in an unnatural environment. 
In this field, andin every field of moral activity the final outgrowth 
ofa larger range of ideas, embracing more, and giving larger 
play to the best energies, would be immensely accelerated by a 
continuous and generous exercise, not of more tolerance only but 
of wise and profound appreciation. The experimental demonstra- 
tions of the possibilities of human relations and institutions which 
nature presents to us are by no means confined to the European 
nations ; and in determining what will best make for the happi- 
ness and prosperity of India, the stamp which circumstances and 
history have set on its people is an element of the problem not less 
important than it is in England, Scotland, or France, 


It was natural and inevitable that one so variously and highly 
endowed as Telang should become a man of ‘light and leading” 
to many of his aspiring countrymen. It is certain that they could 
not have chosen as a pattern and guide one more intimately united 
with them by sympathy and hope, or one more capable of winning 
respect for them from those who judge a nation by its best men. 
The crowd are everywhere a mass to be moulded by the more 
energetic and capable spirits who yet are not estranged from the 
people. Telang in rising himself drew his countrymen with him. 
They are right who reverence his character and example. By 
dwelling on these they will be led through sympathy to those 
conceptions of duty and of right which must be the means of 
bringing them into harmony with the general moral progress of 
the world. Mere enormous aggregates of population are simply 
oppressive or revolting, ‘We start, for soul is wanting there,” 
as the contemplation of so huge a mass uninformed with the spirit 
that earth shares with heaven, checks our hopes and aspirations 
as members of the same great family. Itis the greater men who 
alone give interest and character to the mass. To them the world 
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looks as types of what a race can attain to, to them the race itself 
must perpetually turn as human imitable patterns, not wholly 
beyond the reach of their own hopes and endeavours, The great 
men in India of the future must be great In an imperial sense, 
of wider reach and more complete appreciation than in the past. 
The people of India can assume or resume a part in imperial 
greatness only by steadfast faith and imitation of ‘their heroes ; 
they must grasp their hands and move in their paths, A princi- 
ple, an idea must be incorporated, incarnated, in an individual, 
thus heaven-born or heaven-endowed before it can be assimilated 
by the mass of mankind. Thus “godhead deals with human 
powers,” and the appalling voice of divine command is translated 
into sweet human accents of sympathy and encouragement. Thus 
Telang answered for many the questions they are putting to 
themselves without reply. Dazzled with the new light, and 
“moving about in worlds half-realized,” they look with hope and 
confidence towards the one who is all their own, but whose voice 
is clear and whose march firm and definite. Telang had that 
basis of greatness which consists in manifold affinities. He 
absorbed a large part of the thought and interests of his time. 
His mental perspective, his capacity to compare and appreciate, 
was thus nurtured and disciplined, He was freed from all extra: 
vagance of judgment or expectation—ready to “hail the light that 
broke from either side,” and to watch calmly the dawning of 
truth and the growth of science and wisdom among his fellows. 
His own wide knowledge was continually transmuted into virtue- 
an active desire and power to lead others into the path of en- 
lightenment and reason, to support them until they should become 
self-supporting and in their turn leaders of men, “helpers and 
friends of mankind.” Heisa blessing to his community who 
extends the area of its human life—who introduces it to new friends 
and acquaintances, and for each side makes the other know those 
points of common interest on which they can afford each other 
mutual support. The Hindu moves in the ruts of tradition , the 


European is repelled by superficial blots from a world of thought, 
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as rich, though not so various and exact, as his own. Telang 
could extend a hand to each, could bring them into happy com- 
munion, “self-reverenced each and reverencing each.” What he 
was other Hindus might be; what he esteemed or endured might 
be approached, embraced by others of his race. He multiplied the 
points of union at which human brotherhood greets fellow men, 
and drew us nearer by one step to a sense of imperial identity. 
The greatness of Telang was at bottom specially 1 Hindu greatness 
Tt was contemplative, subtle, and benevolent, but naturally shrink- 
ing from strife and vehemence, somewhat deficient, too, according 
to the English standard, in power of initiative. But to the natural 
wealth of his intellectual gifts he was able to add an invaluable 
store of European ideas, knowledge, and principles. He associated 
for many years, at first with receptive humility, always with an 
engaging modesty, with the most gifted Englishmen of the Bombay 
community, Hethus gained a wide philosophical outlook on 
human affairs, The touch of bitterness with which in his younger 
days he at times discussed the motives and abilities of Europeans 
gave way to a balanced charity, and arecognition of the essentially 
great central qualities which have won for Englishmen the place 
they hold amongst the nations. His mental activity and his eager 
desire to secure for his countrymen all the material aids to progress 
led him occasionally into fields of thought and disquisition for 
which he was less thoroughly equipped than for the pursuits of 
Indian scholarship. His essays in Economics have only the value 
that must always attach to the reasonings of an able and _ patriotic 
man looking on social problems from an independent standpoint. 
In the field of public education his ideas were of a range and 
height exceeding those of most of his colleagues in the Educational 
Cominission, and as a member of the Legislative Council he was 
practical, fertile, sagacious, and moderate. 


Telang had a highly developed sensibility, a temperament 
which in argument and in ordinary discourse caused him to tone 
down the expression of his strongest convictions, to avoid direct 
contradiction, and to discover points of agreement, rather than of 
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difference, between himself and his interlocutor. The manner thus 
produced was more than amiable;: informed by a high and 
quick intelligence it became almost fascinating. Without com- 
promise of principle he could become all things to all 
men, and exercise an even more persuasive force in 
convorsation than in debate. Herein consisted a great part 
of his widespread influence. Amongst Europeans he was 
welcomed on a footing of genial comradeship, because of his 
instinctive adoption of their own points of view for the purposes 
of courteous comparison, Completely at home amongst his own 
people, he yet continually led his companions by obvious steps to 
conclusions far in advance of the accepted formulas from which 
they started. But this same ever-ready prevailing and pervading 
sympathy which gave him such a charm became a weakness and 
a snare when his tenderness was strongly appealed to. He found 
it impossible to maintain a stoical consistency where the hap- 
piness of those near and dear to him was concerned. It is to his 
overpowering tenderness that we must ascribe Telang’s weakness 
in making his daughter a bride at eight years of age. The act 
was opposed to his principles ; he felt it to be wrong and of evil 
example, especially in him, to whom so many looked for guidance 
and encouragement in their strivings for social reform. Yet he 
could not resist the pressure of his family and his caste friends. 
He could confront open resistance and denunciation; but entreaty 
and the sight of pain were too much for his firmness. His ‘fail. 
ing leaned to virtue’s side,” but a nation’s regeneration has to be 
achieved through pain; and men of sterner stuff are ‘needed to 
live the life he conceived and sought for, but could not quite 
attain. 


Telang, as his minute on the Education question shows, had 
but little faith in the formal teaching of morality spread from 
living examples and practice, He shared tothe full in such 
noble aspirations as are expressed in Mr. Chandavarker’s pathetic 
lecture on the Moral Basis of Progress, but felt like him that no 
solid foundation could be found in the mere inculcation and recep- 
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tion of ethical dogma. He relied most on the personal influence 
of ahigh minded teacher, by which his own character had been 
so much shaped, gathering from his experience that a new moral 
being is often created in the sudden confluence of emotional 
sympathy ; and that apart from some such vivifying influence the 
mind may never really awaken to the teaching of books, even 
through parables and history. The process of individual purifica- 
tion and elevation must almost necessarily start from an enthu- 
siasm kindled ata living heart. Thence itis that unseen ex- 
amples are afterwards realized in description , and a noble charac- 
ter advancing step by step gains support and animation from an 
increasing company of ideal associates in well-doing, whose ever 
present-approval or reproof supersedes by degrees the shallow and 
mean judgments of the crowd. Whether Telang ever reached 
that highest idealizatien, that faith and consecration of duty, by 
which the fervent Christian sees God in all the problems of hu- 
man life, finds a sufficient motive in the divine will and an ex: 
ceeding great reward in the divine love, may be doubted, There 
is no reason for supposing that he ever, even in his inner convic- 
tions, accepted the formal tenets of Christianity. The historical 
proofs were insufficient for a mind like his, exacting in matters of 
logical reasoning, and tenderly attached to his family, his people, 
and all in their customs and traditions that could nurture a loyal, 
hopeful affection, In the domination of such feelings he some- 
times found his self-sacrifice, but like many of his kind he was 
more or less familiar with the Bible, and shared with them, no 
doubt, the inexpressible yearning for an accepted declaration of 
the will and promises of God, The golden basis of the moral 
currency—the consciousness of Almighty beneficence ever present 
—is wanting to the reasonings and exhortations of Hindu mora- 


lists, who, like Mr, Chandavarkar, strive to find for their count- 
rymen a sufficiently powerful motive in the abstract love of good 
for its own sake, and in the conception of its utilitarian 
benefits. Yet, may we regard the light vouchsafed to such earn- 


est seekers after truth and virtue as a part of the divine revela- 
F 
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tion, Their lives have a vitalizing influence beyond all other 
teaching ; theirs, like Arnold’s, are the 


“souls tempered with fire, 
Fervent, heroic, and true: 
Helpers and friends of mankind,” 


Struggling spirits gather round such leaders and follow them, 
albeit with halting steps, 


‘On to the bound of the waste, 
On to the city of God.”’ 


It was a phase of his highly sympathetic nature that Telang 
was keenly alive to sensuous impressions and especially to the 
beauties of nature. Though a town-bred inan he delighted in fine 
scenery ; and for some years before his death his happiest hours 
were Spent in quiet wanderings in the neighbourhood of a house 
which he had acquired at Lanowh, on the ridge of the Ghauts over- 
hanging the Konkan and the bordering sea. Making close 
acquaintance with such scenes only in mature years he accepted 
the joy they gave with a child’s freshness of feeling ; nor had he 
ever to grieve with Schiller over the departure ofa time when, a8 
the poet laments, ‘‘for me lived the tree and flower, the silvery 
fountain sang for me, and from the echo of my life the soulless 
itself took feeling.” On the contrary the changing aspects of sky 
and earth in the stupendous variety presented by the tropics were 
an unfailing souree of calm delight and inspiration to him, as in 
quieter manifestations to his revered Wordsworth. He sought 
communion with nature and with a mind full of the suggestions 
of the great poet he found a response and a stimulus to all his 
higher thinking in the revelation of the Creator’s power and good- 
ness in earth made beautiful for our delight. The companions of 
his walks were stuck with the influence of scenery on his phase of 
meditation and his tone of conversation. They gained from him 
anew resource and a new faculty of lofty enjoyment in the 
boundless range of associations, of action and reaction, between 
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themselves and the world spread round them, with all things 
gaining loveliness when spiritually discerned. 


Telang was from his early years a constant and appreciative 
student of the English poets. He regarded them as the great 
enduring glory of the English nation and in familiar intercourse 
he could easily be drawn into quotations, especially from Words- 
worth and Tennyson. Wordsworth to him was never prosy any 
more than would be the ordinary talk of a beloved friend. The 
long-drawn contemplative passages, touched with gleams of moral 
elevation, harmonized completely with his own disposition and 
mental habit. For poems of action he had somewhat less liking , 
and the unnatural exaggerations of the Sanskrit poets rather re- 
pelled him. He admitted that for moral nurture in the modern 
world, as well as for information and discipline, the English lite- 
rature was for Indian students preferable to the Sanskrit as a 
basis of instruction, but if challenged he could insist on the lofty 
ideal of character presented by the Ramayana and the native 
vigour of Tukaram’s Maratha verses, In this, as in other spheres, 
his intellectual bent and preferences were essentially modern 
and eclectic, but his strong affections bound him closely to all 
that was dear to his people, and all that formed part of their 
glory. He looked for additions to this glory through the exercise 
of native genius on the new and firmer ground oponed up by 
communication with Europe, and could not believe in the advan- 
tage to imaginative capacity of a mere confinemert of ideas He 
explained the attraction which Wordsworth had for him by saying 
that he felt his writings to be the practical embodiment of the 
philosophy of the age in the sphere of moral aspirations. The 
truth is that he, like many of his more thoughtful countrymen, 
found a repose—though but a troubled repose—for the soul in 
the spirit of Christianity with which they were surrounded in 
such writings as those of Wordsworth, without being called on to 
definitely renounce or receive any specific dogmas of theology. He 
and they were formed for faith, devotion and reverence, and 
in the many phases of our imperial history his disciples 
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may have much to-do for the good of that Greater Britain which 
is 80 variously composed, and calls for the exertion of such various 
gifta and capacities, In the moral ripening of the future they 
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.may yet have an invaluable, intalcuable service to render to 
mankind. 


For his services on the Education Commission Telang was 
madeaC.1.H. After his death a public meeting was held to 
raise. memorial in his honour. At this meeting the Governor 
of Bombay, the Chief Justice, and the leaders of native society 
joined in commendations of his character and abilities. Telang 
never affected a churlish disdain of such tributes as these, but his 
most fitting monument will be found in the lives of a multitude 
of his countrymen made wiser and nobler by a loving remem- 
‘byance of his words and works. 
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LAND REVENUE CODE AMENDMENT BILL OF 1885 


THE SPEECH OF THE HON, MR, TELANG ON THE FIRST READING. 


The questions dealt with by this Bills are of so much tm- 
pertance that 1 will crave leave to make a few remarks, 








* Note 1—Land Revenue code amendment bill of 1879. 


Whereas, for the purpose of asstuing to holders of unalienated land the full advantage 
of all improvements in their hold. nus effected by them or at their cost, it is ex- 
pedient to define more clearly the conditions aflecting the revision of land-revenue 
assessments aud, with this objcct, to emend the Bombay Land Revenue Code, 1879 : 
It is enacted as follows : 9 
I, The latter portion of section one hundred and six of the said Code, com- 
Repeal ef part of Section ee ie ba Inclusive of the words “A revised 
106 of Bombay Act V of assessunent” is hereby repealed, 

1879. 

2, For section one hundred and seven of tho said Code 

the following section shall be substituted (namely) : 

“107, In revising assessments of Jand-revenue regard shall be had to the 

value of Jand and, in the caso of Jand used for the 


Amendment of acction 107, 


Conditions applicable “a sorjoulture, t ; . as 
ee cians Ub Arcee: purposes of agriculture, to tho profits of agriculture ; 
NICH Le 


“ Provided that if any improvement has been effected in any Jand during the cur- 
rency of any previous settlement by or at tho cost of the holder thereof, the 
increase in the value of such land or inthe profit of cultivating the same, due 
to the said improvement, shall not be taken into account in fixing the revised 
assessment thereof,” 

STATEMENT OF OBJECTS AND REASONS. 

* At the time of the earliest revision of a survey settlement in this Presidency nearly 
thirty years ago, the Government of Bombay laid down the principle that the assessment 
of land should not be enhanced on account of increased value due to improvements effec- 
ted by tho holder during the currency of any past term of settlement. This principle 
received legislative sanction io the first Bombay Survey and Settlement Act ( Bombay 
Act I. of 1885, Section 30) While this section was reenacted with little change in the 
Bombay Land levenue Code ( Bombay Act V. of 1879) Scction 100, another section 
was added (Section 107,) which, although it has never been so applied as to modify the 
principle that the tenant should be secured in the enjoyment of bis improvements, does 
reserve to Government the power to consider in fixiug a reVised assessment the in- 
creased value derived from certain classes of improvements, As the Government has 
not, nor ever had, any intention of using this section to tax improvements, and ag il is 
undesirable that any ground should be allowed to exist for misapprehensions which may 
discourage the application of private enterprize and capital to agriculture, it is proposed 
to repeal Section 107 and to re-enact the last part of Section 106 in a new section to be 
numbered Section 107 insuch terms as may set forth clearly, absolutely and without qua- 
lification the two simple principles (|) that assessments will be revised on consideration 
of the value of land and the profits of agriculture; and (2) that assessments will not be 
increased on revision on account of increase to such value and profits due to improve- 
ments effected in any land during the currency of any previous settlement by or at the 
cost of the holder thereof. 
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I do not propose to follow the honorable mover* in the very ex- 
haustive disquisition on the subject of our Land Revenue which 
he has given in his speech, although there were points made in 
that speech to which I think fair exception might be taken. For 
instance, with reference to the comparisons made by the Honorable 
Mr. Peile between the pressure of the Jand revenue under British 
Rule as compared with that under native rule. There might be 
something said on the other side. But [aim content to waive the 
point on the present occasion, I should say that the British 
Government ought in this matter to rise superior tothe practice of the 
native Governments durmg the periods to which the Honorable 
member has referred, In those periods, according to my understand. 
ing of thesubject, the native Governments were themselves deviating 
from their own traditions of past times, and the sytem of those de- 
generate days should not. be pointed to for comparison, for the British 
Government would not be worthy of its position unless it rose 
superior to the system prevailing in those days. A fairer com- 
parison would be one with the native Governments as they were in 
times much earlier than those to which the honorable member has 
alluded. There is one other point made by the honorable mover 
on which also I should like to make a remark in passing, 
and that arises on Ins statement that the Survey Department has 
not the unfettered discretion which some people attribute to it. 
As TI understood jis contention it amounted to this: the Survey 
Department’s proposals for enhancement of assessment are liable 
to review and are carefully reviewed by the Government and the 
Secretary of State. Now the complaints as regards these enhance 
ments being extravagant and such as onght not to have been 
made are complaints as to the first revision. I do not remember 
its being anywhere suggested, that a second revision has yet taken 
place; the second revision has not yet taken place and we do not 
know on what principles it will be conducted or what the practice 
respecting it will be. But with regard to those first revisions the 
honorable mover has shown what indeed has been familiar to those 


*Honorable Mr. Peile— 
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who have considered the subject before, that in the process of re- 
vision there has been a reclassification of soils. The Settlement 
Department of the Government has said, and probably correctly 
from its point of view, that in this reclassification it has not had 
regard to any improvements effected by the cultivator. 
The Honorable Mr. Piele—No, excuse me. I said they protect 
any that can be identified. Ifyou cannot identify them how can 
you respect them ? 


Tne Honorable Mr. Telang—I am quite content to accept that 
correction, but what is complained of is that in this process of 
reclassification, where the Survey Department says ‘‘ we are re- 
classifying not in reference to the land-holder’s improvements but 
to rectify errors committed in the previous survey 7” the ryots say 
*‘you are re-classifying in the light of what exists at present, and 
practically, in classing our holdings higher than before you are 
really taxing our improvements.”’ 


The Honorable Mr. Piele :—Will the honorable member give 
the council an example of an improvement which will be taxed 
in such a case? What is an unrecognizable improvement ? 


The Honorable Mr. Telang :—I am not able to say just now 
what is a recognizable improvement. That, as the Honorable 
Mr. Forbes Adam says, is a matter of detail which requires speeifie 
knowledge of what isactually going on, At prescnt I am only 
pointing out the complaint made. Now the Government may say 
that they examine the reports of the Settlement Department, 
kut these do not reveal any detailed information by means of 
which the reports could be corrected. I am not saying just now 
whether the complaint is true or untrue; that is a matter on 
which specific and detailed information will have to be brought 
forward. Iam only pointing out that this is the complaint which 
is made, and on that point it is also worth noting that the orders 
which are made upon the basis of this revised classification, are 
made by Government in correspondence with its own officers, the 
parties affected by them never knowing any thing of what is cooing 
to happen. What the honorable mover has said is no dcubt 
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correct, viz., that if on fresh revisions there is no change of classifi- 
cation of soils, one very great, and as I understand most important, 
ground of complaint will have been removed. But I entirely 
agree with what has been said by the Honorable Mr. Badruddin 
Tyabji, that it would be desirable that the assurance which has 
been given not only by the honorable mover here to-day but in 
correspondence which tvok place between the Government of 
Bombay and the Government of Lord Ripon in 1883—that that 
assurance should take the form of a legislative enactment, As 
matters stand, under section 106* of the present code a survey and 
all operations subsidiary to it which I suppose include reclassifica- 
tion—may be ordered by Government although the settlement 
cannot be altered during the thirty years. The Government hav- 
ing expressed itself in favor of a liberal policy, I would suggest 
they should as far as possible give that policy legislative form. 
The principal to take note of in these matters is not merely that 
the policy should be liberal but that it should appear to be sv to 
the persons affected by that policy. Vhe honorable mover’s ex- 
planation is enough to show that the authorities mean to deal 
liberally by the ryots in these matters, but it is desirable to give 
them legislative assurance that this reclassification, which is one 
main point of their complaints, will not hereafter be centered upon. 
Another point I wish to refer to is that alluded to by the Honora- 
ble Mr. Forbes Adam. He asked a question in regard to Local 
Fund Roads and whether any enhancement would follow upon an 
improvement of that character. There has been a discussion on 
the subject at an association in England at which a former member 
of the Government of Bombay Mr. Rogers, declared that under the 
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Note 2 Sec. 106 Bombay Act 5 of 1i879.—“It shall be lawful for the Go- 
vernor in Council to direct at any time a fresh revenue survey or any 
operation subsidiary there to, but mo enhancement of assessment shall 
take effect till the expiration of the period previously fixed under scction 102, 

, a revised assessment shall be fixed not with reference to improvements made frone 
private capstal and resources during the currency of any settlement mate wader 
this Act or under Bombay Act. 1 of 1865, but with reference to general ccnattira- 
tions of the value of land whether as to sow or sikuation, prices of produce cr facili- 
ates of con. munication,” 
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principles of the survey adopted at present such improvement 
could not be taken into calculation for purposes of enhancement. 
I presume that that principle would be accepted by the honorable 
mover, and in that case I would suggest that that point also might 
be cleared up in the present Bill, There are one or two other 
points which it might be desirable to consider—whether, for ins- 
tance, ‘‘ improvement” isa word which might not be defined in 
this Bill. ‘There is a definition in the Bengal Tenancy Act and 
also in the Irish Land Act which might be of use in framing a 
definition for our own purposes, One other point I wish to refer 
‘to. I would desire the honorable member in charge of this Bill to 
consider whether there may not be some means adopted by which 
the final orders of Government as regards these enhancements 
should not be issued without giving an opportunity to the parties 
affected by them to make their representations to Government if 
they so desire. The honorable member has said that the land 
revenue is treated by the Government as a tax on the agricultural 
population, and that it must run parallel to the taxation imposed 
on the other classes of the community. In the latter case all taxa- 
tion is imposed after full opportunity is given to such classes to 
make themselves heard in order that any complaint may be 
remedied. There is no reason that I can see-there may be, but 1 
cannot seeit—why Government should not give a similar opportue 
nity to the ryots to make themselves heard on these proposals, 
‘These are the points which occur to me in regard to the Bill. I 
think the policy of the Bill is one upon which the Government may 
be congratulated, and I shall not vote against it as it stands, but I 
think further steps may be taken in the direction the Bill asks the 
Council to go, in order that the policy of the Government, which 
we know to be liberal, may also appear to be liberal to those affece 
ted by it. 

My Lord—lI take generally the same view of the Bill as the 
Honorable Mr. Badruddin has expressed. I shall not dwell at any 
length upon any of the points which I think deserve full considera- 
tion before the Bill becomes law. I understand that it is intended 
to subject this Bill to the gareful scrutiny of a Select Committee, 
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and that being so, with the explanation which the honorable mover 
has given, which makes some matters clear which were not clear 
before, Iam not prepared to vote against the first reading, I 
think the Bill may be very much improved at a further stage, and 
later on I may have certain suggestions to make with reference to 
‘specific provisions. 

Speech on the second reading—My Lord-on the last occasion 
when this Bill was before the Council I ventured to indicate a 
slight dissent from some of the points which were dealt with by 
the Honorable Mr. Peile in his elaborate speech in support of 
this measure. I stated at that time three or four points which 
appeared to mc to be worthy of being included in this Bill, and 
TI also expressed a different opinion from that which the honor- 
able member had expressed in regard to one or two points in 
relation to the history of land revenue in this Presidency. Upon 
that last branch of the subject I do not propose to say anything 
now, a8 I did not say anything on the last occasion. I prefer 
to dwell upon those points only which have a direct practical 
bearing on the Bill before us. There is, however, one matter 
in relation to the history of this subject which I think is worthy of 
note and that is, that when the Land Revenue Code was discus- 
sed in 1879 before this Council, the Honorable Mr. Mandlik, 
who was then a member of it pointed out that section 107* which 
it is now proposed to repeal, would have the effect which the 
Gov c1nment of the present day seem to think it has had or is 
likely to have. On that occasion Mr. Mandlik’s view was not 
upheld by Government, and the section, although it was stated 
by him to be one which would probably discourage agricultural 











* Note 3 107—Nothing in the last preceding section shall be held to prevent a revised. 
assessment being fixed :— 


(a) with reference to any improvement effected at the cost of Government or. 


(5) with reference to the value of any natural advantage when the improvement 
effected from private capital and resources consists only in having created the- 
means of utilizing such advantage, or 


i {c) ~with reference to any improvement which isthe result only of the ordinary 
operation of husbandry. 
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improvement, was carried. I mention that in order to point the 
moral that in this matter, although there isa tendency in the 
right direction, that tendency does not, go far enough, and 
looked at from a different point of view than the official one, 
is not, perhaps, quite so strong as some of us would desire. 

So much for the historical aspect of the question. There 
are, however, two or three points in the speech which the honor- 
able member made on the last’ occassion, with which I propose 
to deal more fully because they are matters which have a _practi- 
cal bearing on the amendments, which later on I shall submit for 
the consideration of the Council, One point which the honorable 
member made was that the policy of Government now is and 
has throughout been in precise consonance with the spirit of this 
Bill, Of course, as regards his declaration that it is going to be 
the policy of Government for the future, and that it has been 
their policy for some time past, I have nothing to say. I accept 
his statement on that point, butiin regard to the previous history 
of the question in this Presidency there are matters which, I 
think, are worthy of consideration, when we have to decide 
whether the policy of the Governn.ent of Bombay, with regard 
to land, has always been as liberal as it is declared to be by 
the honorable member. As late as the ycar 1883, a speech was 
made in the Supreme Legislative Council, at Simla by Sir Theo- 
dore Hope, who was a distinguished member of the Civil Service 
in this Presideney, in which he expressed his opinion that taxa- 
tion of improvements has been the policy of nutive Governments, 
that it was in perfect accord with the doctrines of political 
economy and that it was allowed by the Land Revenue Code, 
That is the effect of what Sir T. Hope said at Simla, speaking 
specially with reference to the Bombay land revenue system, 
This affords one indication that in the past, at all events, the 
policy of the Government has not been exactly that which the 
honorable member supposes it to be. I may also say that policy 
has not been so regarded by many persons in this Presidency. 
I said on the last occasion that in matters of this sort, the Gov- 
ernment must not only be liberal, but must appear to be liberal 
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to those who are under its sway; and in view of that principle I 
think it is important to see whether the people of this Presidency 
have considered the policy of Government to be such as the 
Government themselves think it has been. On that point I 
certainly can say partly from my own personal experience, part- 
ly from what I have heard from various parts of the country, 
and partly from certain facts which are notorious to us all, that 
the policy of the Government is widely understood to be quite 
different, I can state from my own experience what occurred only 
recently, I happen to have a small picce of land at no very_ 
great distance from Poona, a portion of which, by its situation 
and other circumstances, is capable of being turned into rice-land. 
A very small fraction of it had been turned into rice land by 
a tenant of the previous holder of that property, some four years 
ago, and I thought I might make use of the rest of the land, 
which was of similar quality and similarly situated, by turning 
it into rice land. The piece is only about five or six acres but 
still there it was capable of being turned into use. I spoke about 
it then to the person who looks after my property, and he said 
that the Survey Officers would be at the place in the following 
year, and if I improved the land, he thought the assesment on 
the whole of the holding would be considerably increased. Now, 
I do not say at present whether this is correct or incorrect; the 
point I am dwelling upon is that the peop'e have not regarded 
the policy of Government in the light in which the Honorable 
Mr, Peile regards it. But I inust also add that, having myself 
some suspicions as to the way in which the Survey Officers might 
deal with the improvement if made—suspicions which the honor- 
able member will probably consider to be unfounded,—lI acted 
upon the advicegiven to me by the personin charge of my property, 
and declined to go to the expense of some Rs, 100 or Rs. 200 per 
acre in order to turn my land into riceland, And I shall certain- 
ly not go to that expense now, at least until after the settlement 
is completed. That is my own personal experience, and I dare 
say thatthat is also the experience of many other persons. I think 
we are justified in drawing from this the conclusion I have 
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stated, which is also corroborated by the fact that in Bombay 
wealth is not so much invested in land as it is in some other parts 
of thecountry. In Bengal, 1 beliove there is a strong tendency to 
invest in landed property, which contrasts very favorably with 
the unwillingness of the Bombay men to do so. This is parti- 
cularly to be regretted, because there are not merely economical 
but other sorts of benefits to be derived from the ‘cities coming 
into close relations with the districts. But the case on this point 
does not rest simply on the opinion of Sir Theodore Hope, or on 
‘that of stray people here and there. Looking into the report of 
the settlement of the Nagar Taluka of Ahmednagar, I find this 
passage in the resolution of Government :—‘‘ The fact that nearly 
8,000 acres of land which were formerly classed as unculturable 
have been found under cultivation, and apparently to have requir- 
ed no special labour to bring them under cultivation, shows that 
at the original settlement the systen of classing portions of occu- 
pied land as unarable was unnecessarily liberal.” I venture te 
say that the argument used there is not correct, and is one which, 
if largely followed, must necessarily be unfavorable to improve- 
ments by lJand-holders, The argument scems to be that 
because at the time of revision Survey there is nothing 
apparent to show that the land-holder had spent any speciar 
labour on the cultivation of land which was treated as un- 
culturable at the previous survey, therefore no such labor must 
have been spent. It seems to me thatitisa clear non sequitur 
to say that what is not apparent now could not have been in 
existence at a prior date. Supposing a man turns into rice land 
ordinary land full of rock or other material not favorable to the 
growth of rice. At the end of 30 years from the time when the 
change takes place there would be nothing apparent to show it 
No officer, however able and sagacious, could tell that there had 
been expenditure of labour or capital on that land, and it would 
be a risky thing, from what may or may not appear at a par- 
ticular point of time, to infer what must have been done or not 
done ata time long since passed, by the land—holder. Take 
sal point with regard to the levy of assessments in certain 
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holdings in the Taluka of Nasik. They seem to me to be inex- 
plicable, except on the supposition that asa matter of fact, im- 
provements have been taxed. I have got before methe details 
regarding several holdings taken from the records. I find that 
at the original settlement land which was measured at 6 acres 24 
guntas, of which 10 guntas were said to be bad was assessed at 
a total of Rs. 5-4, At the revision, the same holding was found to 
contain 6 acres and 21 guntas that is 3 guntas less than at the 
previous survey. But the amount of bad soil there is reduced 
from 10 to 1 gunta, and the result is that the assesment is levied 
on 6 acres 2() guntas Instead of 6 acres 14 guntas, as at the pre- 
vious settlement. This will doubtless be explained as due to 
defects of survcy; but what follows is worthy of note, These 
6 acres and 20 guntas are divided into 2 groups, ono measuring 
4 acres 14 guutas is classed as garden land, and another contain- 
ing 2 acres 6 guntas 1s classed asdry crop. At the previous 
settlement, the whole land was regarded as dry crop land, while 
at the later survey more than half is classed as garden land and 
assessed accordingly. It seems tome that if at the previous 
settlement this was classed as dry crop land, and you class it 
afterwards as garden land you practically tax improvements, — It 
should be also noted that under the reassessment the amount to 
be paid rose from Ks. 5-4 on the whole holding to a total of 
Rs. 17 which is an enhancement of upwards of 200 percent. 
There is another case. I only give a selection out of what I 
have of a similar character where the original holding was 18 
acres 12 guntas, of which i acre 20 guntas were put down as 
bad and only 12 acres 12 guntaswere assessed at 6 annas, the 
dry crop rate. But at the subsequent settlement the net acreage 
rose to 12 acres 39 guntas, 2 guntas only being allowed as bad 
soil, which, may be perhaps, cxplained by saying that the pre- 
vious settlement was incorrect. But again, about one half of 
the land, 6 acres 4 guntasis classed here as garden land. It 
seems to me that cases of this sort corroborate the belief which 
exists, that the land policy of Government has not been so favor- 
able to the land holder in the past as we hope and believe it is 
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now. Again it appears from the published reports of the set- 
tlement of the Igatpuri Taluka, that some land is classed there 
as new rice land, and some as old rice land, the latter being 
taxed higher than the former, This new rice land is what has 
become such after the original settlement, and though the tax 
on it is no doubt lighter than on the old rice land, itis heavier 
than the dry crop rate. That again looks very much likea 
taxation of improvements, because at a revision settlement land 
is taxed as rice land and not dry crop land, although it was not 
rice land atthe previous settlement. Another point made by 
the honorable member in his speech is that assessment of land 
irrigated from wells existing at the date of the original settlement 
was reduced, This, I believe, is quite correct; but on the other 
side you haveto remember one important circuinstance, that 
although the rate was reduced, the quantity of land which is 
brought under the reduced rate isso much Jarger than on the 
previous occasion that tho total ultimate turns out to be larger, 
and the landholder has to pay a higher tax than bofore. I have 
got here several cases in illustration of this, but I will refer to 
the one, which is most favorable to the Survey Department. It 
is one in which the holding was recorded at the original sottle- 
ment to contain 10 acres 20 guntas, of which 15 guntas were 
taken as bad soil, and the remaining 10 acres and 15 guntas was 
assessed, partly at garden rates and partly at dry crop rates, 
Here, the revised measurement of the land gives 10 acres 33 
guntas, that is 8 guntas more than at the previous survey, but 
the area of bad soil is also increased, which is not a characteris- 
tic of the other cases I have reforred to. The result is that at 
the revision settlement the landholder is really taxed on a 
smaller aggregate acreage viz 10 acres 10 guntas only. The 
reduction of rates to whichthe honorable member refers also 
appears from this statement, while the old rate for garden land 
was Rs, 3-2, the new one was Rs. 2. only. Nevertheless the 
amount of tax payable is raised from Rs, 16, to Rs. 24. And 
this results from the acreage of land classed as garden land being 
taken as 9 acres 85 guntas instead of 3 acres 20 guntas as at the 
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prior settlement. That again looks very much likea taxation 
of improvements. ‘These are all circumstances which we have 
got to remember in considering what has been the policy of 
Government in the past in reference to improvements made by 
land holders. 

Another point in the Honorable Mr, Peile’s speech is one of 
even more direct importance on the question which the Council 
has now before it, and that is what the honorable member called 
the ‘‘random assertion’ of some people with regard to the 
unfettered powers of the Survey Department. Ido not remem- 
ber that I have myself ever made that ‘‘random assertion” but 
I must admit that I have believed it and still believe it to a con- 
siderable extent to be true. I think the point of view which 
the honorable member occupies in regard to that question is 
different from the point of view of those who have criticised tke 
Survey Department. The honorable member’s explanation seems 
to me to be quite correct if I may venture to say so and is a very 
fair one when you look merely at the law laid down in regard to 
the matter in question. But the critics of the Survey Depart. 
ment, and I may say of the Government in this matter, do not 
look merely at what is law binding on the Department, but rather 
look to what is the actual practice of that Department. itself 
and of the Government in relation to that department. One thing 
I may say before going into the details as regards this point. 
There is a widespread feeling, in which | share to a certain 
extent, that the central Government, however well inclined it 
may be to deal fairly with its subjcts, is in a great measure 
powerless ageinst its own departments and I think that those 
departments especially which bring in revenue to the State are 
departments, which to a great extent, can prevent the interference 
of the Government at head quarters. How for instance, does the 
thing work in the case of the department now before us.? The 
honorable member has given us an explanation of the whole 
process of survey and settlement. We have got the processes of 
measurement and classification, We have another important 
process also which he did not refer to, namely the regrouping of 
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villages at different settlements-regrouping which lead them. 
frequently to be classed at much higher rates than at the pre- 
vious settlement, Then finally, we have got the assessment 
in money of the amount of the tax on each holding. As to the 
regrouping of villages with reference to the facilities of com- 
munication and so forth which they may possess, and as to the 
assessment of land tax in money the central government will 
doubtless be able to put some check upon the officers on the spot, 
But as regards remeasurement and reclassification work, which 
as the honorable member says, is of a technical kind entrusted to 
a trained department, | confess I fail to see what materials the 
Government at head quarters can have for the purpose of check- 
ing the local Survey Officers, Ifthe Survey Officers say that a 
field had been wrongly measured at the previous survey that it 
ought to be 380 aercs instead of 20), then I confess I do not see 
by what means the Government can check that. Again, if they 
say that the classification of the soil at the previous survey was 
wrongly stated in the records, I equally fail to see how the 
Government could check it. Yet these two are yery essential 
factors in thefultimate money assessment of individual holdings 
and as regards them, Governmont raust be more or less depen- 
dent on the reports which come to them from the Survey ofticers. 
And this especially because the settlement reports give no in- 
formation about individual holding and whole proceeding is con- 
ducted exparte and behind the back of the land holder, The 
view, 1 have now expresed is not that of non-officials only, but 
is shared by some of the officers of Government with the outside 
public. J would refer to a pamphlet issued for private circulation 
by Mr. T, Hart-Davies, of the Bombay Civil Service, for a copy of 
which Iam indebted to the Honorable Mr, Justice Birdwood, 
Mr. Hart-Davies says at page (22, ‘The well-meaning Govern- 
ment resolutionfwhich enacted that an enhancement should only 
bear a certain percentage on the old revenue has not, as far as the 
cultivator can see been very, productive of results, nor has it 
Operated as a binding check on the operations of the survey. The 
fact is that every separate department—and this is one of the 
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chief causes of the unpopularity of the action taken by the 
Forest Department—has in the nature of things a tendency to 
try to justify its existence and expenditure by increased returns, 
a tendency, I may observe, accentuated in last year’s General 
Administration Report on the Bombay Presidency, and it is 
precisely this tendency which would be corrected, if the fixing 
of the revenue demand were regarded as the duty of district 
officers.” 

‘Lhe passage just quoted leads one to the consideration of the 
gnestion how far the district officers on the spot are consulted by 
Government in regard to the settlement of agsessment. It is 
quite true that before a settlement is finally sanctioned by 
Government, the Collector of the district and the Revenue Com- 
missioner of the Division are both consulted, and they both make 
their reports, which are just as much before the Government as 
the reports of the Survey Officers, Still there 1s no doubt that 
many eminent authorities have pronounced the part which the 
revenue authorities take in the final settlements not to be a satis- 
factory one. Sir Henry Montgomery in the minute which is 
published among the appendices of the I’amine Commission Re- 
port, Mr. A. Lyon and Sir. A. Colvin in the Deccan Riots Commis- 
sion Report have all of them in substance expressed the opinion 
that the present system in regard to the consultation with Revenue 
officers in this matter is not altogether of a satisfactory character. 
And the resolution of the Government of Sir Philip Wodchouse 
itself apparently admits that. 

The Hon: Mr. Peile-—What resolution the honorable member 
refers to ? 

The Hon: Mr. Telang—I mean the resolution which was 
published in the newspapers, and which stated that the Collector’s 
opinion was obtained too late for the purpose of any adequate 
effect being given toit. The Hon. Mr. Peile—What you refer 
to isa letter of which a portion only was published as an extract, 
while the rest was suppressed. 

_ The Hon. Mr. Telang.—I thank you for the correction. 
But however that may be, I have here the references to the 
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opinions of Sir H. Montgomery, Sir A. Colvin and Mr. Lyon, 
which I have myself seen, Then I also find, from a reference to 
the recently published settlement reports, that Government have 
sometimes had to complain that the reports of the Survey Officers 
have come to them tcolate for them to consider these reports 
with the fulness which the importance of the subject dernands, 
In one case which I have a note of, I mean that of the Honaver 
Settlement, the Government say the reports should have come to 
them earlier, as it involved an important question. [ thiik there- 
fore that the Survey Department have in actual practice more 
power than would be supposed from merely lookingat the rules laid 
down for the guidance of the Survey Officers. But Ido not wishto— 
labour that point any further, as [do not think that it will be of 
great importauce, if the amendment which I suggest in regard 
to resurvey and reclassitication is adopted. If the arrangements 
refered to in the correspondence between the Government of 
Bombay and the Government of India in 1883 are finally adopted, 
the most of the work that is now done by the Survey and Settlement 
Departments be done through the agency of district officers, there 
wil] be no difficulty of the kind I have now been dwelling upon. 
The third point which I wish to deal with is the honorable 
member's statement that moderation in cnhancement isa cardi- 
nal principle in our revenue settlements, J am quite content to 
accept that as the princip'e which has generally regulated the 
proceedings of the Government for some few years past But 
I must point out that what the honorable member sta- 
ted to us on the last occasion with reference to the 
percentages of enhancement at revision in the various talukas 
to which he referred, is scarcely satisfactory to my mind as 
that the actual enhancements had been moderate, I say the fact 
that on a whole taluka the enhance:nent is not more than 83 per 
cent is not a matter of so much importance- What is a matter 
of great importance is how much is the enhancement on indivi- 
dual holdings, It would be very little consolation to myself, for 
intance, to be told that although my holding is increased 100 per 
cent, the average assessment on the holding in tho whole, taluka 
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taken all together is enhanced only 33 percent, Under the 
limit fixed by Government as to the maximum enhancement to 
be made in a ‘Jaluka, the increase can only reach 33 per cent, as 
a gencralrule. But the limit of enhancements on individual 
holdings is a hundred per cent and that seems to me to be not at 
all a moderate cnhancement when it takes place. In the published 
reports I do not see anywhere how many holdings are enhanced 
to the full extent allowed by resolution, nor is there any classi- 
ficaticn of the various enhancements on individual holding. 
Without this information, which it is desirable should bo shown 
in all reperts, itis difficult to form a theroughly satisfactory 
opinion on the subject I am now referring tv, But there are 
some facts which must be weighed against the honorable mem- 
ber’s contention. For instance J find that Dr, Pollen, who has 
been the fpecial Judge under the Deecan Agriculturists Relief 
Act for some vears, saysthat “in averayve years the ordinary 
Decean ryot docs not get enough from the produce of his fields 
to pay the Gevernment assessment and to Support limsclf and 
his family throughout the year.” The honorable member refor- 
red to the statement made by the committee for the promotion of 
Agricultural Banks m the Deccan that the nett protit of cultiva- 
tion in Pandharpur, taking them at 10 per cent of gross produce, 
are three if not four times the assessment. But I believe that 
it was the sere committee which said that further time should 
be given for the continuance of the present settlement; and 
that no ,enhancement of assessment should be made in the 
mean time—with regard to which proposal I may mention, 
in passing, Mr, Hart Davies objects to it, and Says this is 
an attempt: on their part to obtain a portion of what the Qo- 
vernment ought to claim. It must be remembered that the 
opinion of the committce therefore and it is also the general 
opinion, is merely that the assesments which were made at the 
original settlements were fair, and, in fact, I w.ay add on the whole 
liberal, and that the complaint is generally confined to what 
has taken-{place since the revision commenced. But then the 
argument was suggested by the honorable member that indepen- 
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dent considerations supported his view and one of the modes in 
which he said the success of the assessment could be tested was 
by a reference to the returns of the Registration of fice. The Ho- 
norable member himself pointed out that there is a difficulty in 
relying upon those returns as satisfactory evidence, because it 
isnot always that you ect in full the real particulars of the 
whole transaction, I have secn from my own cxpericnee in the 
courts that in many instances the sales take place not for the 
proper market value of the property, but for the whole amount 
of the debt actuiy due which is then written off and tlic 
property is treated as sold to the creditor for that amount. It 
must also be remembered, that under the cireums tances which 
have now existed for some time, other modes of livelihood, such 
as manufactures &ca. being much fewer and less paying than 
they used to be, the population in the districts is pressing on the 
Jand, as the only source of gain avallable. A friend of mine in 
Bombay bought a piece vf land—I ought to say that it was in the 
Sholapur District and cultivated it to see what he could make out, 
of it; and he found that what he got from the land was only just 
sufficient to pay the assessment and the wages of the labor 
employed on the field. ‘These aro all matters whieh must be 
taken into consideration with refercuce to the deductions we are 
asked to draw from tho actual sclling value of and. T'rom publi. 
shed reports of Government also you find that sometimes land is 
put up to auction but does not fetch any of these large prices 
which the return of the Registration office would lead us to 
expect. The report on the settlement of the Parner Taluka 
shows that land which was sold by auction for arrears of assess- 
ment fetched very small prices indeed and the Collector says that 
it was probably owing to there being no bidders. In the Bhim- 
thadi Taluka of the Poona District several thousand acres of 
land were sold for arrears of revenue for very small prices. It 
was very nearly two lakhs of acres and was sold for some 
Rs. 15,000 only. I have not got the precise figures by me here 
6) 
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but there was some correspondence on the subject, which was 
published in the journal of the Poona Sarvajanik Sabha, and the 
Government, though challenged to do so, have not yet published 
any answer toit- The facts in regard to these points were all 
culled from the Report of the Deccan Ryot’s commission, As 
regards crop experiments, I do not know muchabout them, and 
can say nothing. But we must remember on the other sido that 
there is the evidence published by the Poona Sarvajanik Sabha 
in 1873 for the use of the Parlamentary Finance Committee 
that was then sitting in [negland, evidence which showed that 
very often the egress produce was barely sufficient to pay the 
asscssment and the waves of labour employed on the fields. On 
the whole, Il rvepeat, that as fir asthe Government is concerned 
as it is indicated by this Bill, [ have nothing to say in the slight: 
est degree against it. Tsay agvain, what I said on the last ocea- 
sion, that tle Government and the people may be coneratulated 
upon it. Lt was only m reference to what has oecurred in the 
past that ] thought it desirable to draw attention to certain 
circumstances pointing to a somewhat dillerent conclusion from 
that stated by the Honorable Mr. Picle. The Bil, I think, is a 
eood one, but in view of the circumstances to which I have refer. 
red, its scope ought to be extended, if the object with which it is 


brought forward by the Government is to be effectually secured. 


The Honorable Mr. Telange moved that to scetion T of the 
Bill the following be added, 
1 
Por the first part of Section 106 the following should be 
substituted 1-106. It shall be lawful for the Governor in Council 


to direct at any time, a fresh revenue survey, or any operation 


J. Section 106 part first.—It shall be lawful for the Governor in Council to direct 


at any time a fresh revenue survey or any operation subsidiary thereto, but 
no enhancement of assessment shall take effect till the expiration of the 
period previously fixed under the provisions of Sectioc 102. 


19 


subsidiary there-to but no enhancement of assessment shall take 
effect till the expiration of the period previously fixed under the 


1 
provision of Section 102.” 


“ Provided that no such survey or subsidiary operation as is 
herein before mentioned shall be conducted after the 30 day of 
June 1892 on any lands without the previous consent of the hole 
der there of. ”’ 


And said.—T may mention that the date mentioned in this 
amendment was fixed with reference to the correspondence which 
passed between the Government of Bombay and the Government 
of India in 1883. But I have no particular desire to fix that date, 
and have no objection to extending it. T haye already explained 
the reasons why IJ move this amendmnt. It will afford some 
certainty to the ryot and cannot do any harm to the State. The 
operations of resurvey and reclassification have been objected to 
by many authorities from the famous despatch of Sir Charles Wood. 
in 1862 down to Sir James Caird and they have been adimitted to 
be objectionable by the Government of Bombay and the honor- 
able member himself, 


The Hon, My. Telang also moved the sccond amendment, 
Instead of Scction 2 of the Bill substitute the following: —“ lor 


2 
Section 107 of the said Code the following Section shall be sub- 
stituted:— 


1, Scction 102,—-The assessment fixed by the Officer in charge of a survey shall 
not be levied without the sanction of Government. It shall be Jawful for the 
Governor in Council to declare such assessments, with any modifications 
which he may deem necessary, fixed for a term of years not exceeding 30 in 
the case of lands used for the purpose of agriculture alone, and not exceeding 
ninety-nine in the case of all other lands. 


2. Section 107.—See note 3. 
107—In revising assessment of land revenue regard shall be 


had solely to such general alterations in the value of land, and in 
‘the case of land used for purposes of agriculture solely to such 


20 


general alterations in the rate of agricultural profits as may have 
taken place during the currency of the last preceding settlement.” 


Provided (I) that if any improvement has been effected in 
any land during the currency of any previous settlement by or at 
the cost of the holder the1e-of or by means of Local Funds to 
which such holder has contributed, the increase in the value of 
such Jand or in the profit of cultivating the same duc to the said 
improvement shal] not be taken into account in fixing the revised 
assessment there of and (2) that no enhancement of assessment 
shall take cllect until after the lapse of six months from the date 
on which Government shall publicly announce or case to be 
announced the proposed enhancement and a the reports of 
the Survey Cflicers and Collector upon the same,’ 


“ Explanation.—lor the purpose of this Section the tern 
‘improvement’ shall mean any work which being execnted adds 
to the value of the holding on which it is executed, and which igs 
suitable to the holding, and which, if not executed on the hol ding, 
is either executed dircetly for its benefit or is after execution, 
made directly beneficial to it, and shall include all works and 


things enumerated in the definition of improvement contained in 
1 
Section’ 3 of the Land Improvement Act 1871, and in Section 76 


of tho Bengal Tenancy act 138-4.” 


The Honorable Mr, Peile then opposed the Honorable Mr, 
Telang’s amendment and stated that Government was willing to 
add to section 106 the following proviso. ‘ Provided that when 
a general classification of any area has been made a second time 





1—Section 3 of the Land Improvement Act 1871 


“ Tmprovement ” means, 
1, Wells, tanks and other werks for the storage, supply or distribution of water for 


agricultural purposes, or the preparation of land for irrigation ; 


2. Works for the drainage of land ; forthe reclaiming of land from rivers, or other 


waters; for the protection of land from floods, or from erosion or other damage 

by water ; 

3. The reclaiming, clearing or enclosing of lands fcr agricultural purposes ; 

4, The renewal or reconstruction of any of the foregoing mor or alterations 
therein, or additions thereto ; 
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or when any original general classificatian of any area has been 
approved and accepted by the Governor in Council as final, 


no such classification shall be again made witha view to the 
revision of assessment of such area”, if the Honorable Mr. Telang 
would accept this proviso and the clause for defining improvement 
in place of his amendments. 


The Honorable Mr. Telang said.—“ I have no particular wish 
to adhere to the terms of my amendment which was drawn up in 
a hurry. Regarding this proviso, if the word “such’ is struck out 
and the word “enhancement” substituted for “revision” then I have 
no objection t» acecpt the form suggested by thy Honorable Mr. 
Peile, But I understand that the Honorable Mr. Peile desires 
that the word “such” should remain, and the result would be that 
only a general re-classification would be prevented, and not a 
reclassification in regard to individual holdings, ‘‘ No such clas. 
sification shall be again made” means no general classification.” 


The President (Lord Reay) thenassured Mr. Tolang in the 
jollowing words “not the slightest apprehension nocd be entertains 
ed that in leaving the clause as it stands now reclassification will 
be an clement in future revisions of assessment. I think I may 
safely give that guarantee.” The Honorable Mr, ‘Telang 
replied “the assurance is quite suflicient so long as the present 


Government is in office. But we cannot be sure what may be done 
by their successors.” The Honorable Mr. Peile said. “What I 


desired to point out was that 1t ig not merely the view of the local 
Government for the time beings The policy has had the sanction 
of the Secretary of State.” The Honorable Mr, Telang then re- 


plied as follows:— 


“TIT cannot admit that the Secretary of State’s orders are 
always final in Indian administration. Sir Charles Wood in 1862 
directed a Permanent settlement throughout the Country and 
we know the result. With regard to the draft clause suggested 
by the Honorable Mr. Peile I confess, that as at present advised, 
1 do not think that if the word “such” were maintained the object 
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which I have in view will be gained. But sinceitis stated that. 
this matter has been carefully considered by the Government and 
that the Government are not prepared to go any further, I must 
accept the wording of the Honorable Mr. Peile’s proposal,” 
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THE CITY OF BOMBAY MUNICIPAL BILL. 





The following speech was delivered by the JTonorable Mr. 
Telang in the Bombay Legislative Council met at Poona on 23rd 
July 1887, on the motion for first-reading. 


“ Your Ixcelleney :—The Bill now before the Council is one 


of such great importance not only to the City of Bombay but also 
indir ceil to the whole Presidency, that 1 trust I may be allowed 
to say a few words upon it even at this stage—only, however, as 
to its general principles rather than as to its details, which can 
searcely be properly discussed on the present occasion, After hear- 


ing the speech of the honorable member in charge of the Bill, it 
1s satisfactory tome to think that there is, at least to some extenta 


common platiorm occupied by those who, like myself, are in- 
terested in the advance of popular Government in Bombay 
and the honorable member, He seems to agree with us as to 
the success which the application of the principle of popular Go- 
vernment in Bombay municipal matters has hitherto achieved. 
At the same time I must confess that I find it impossible to per 
ceive how this Bill framed in the manner in which it has been 
framed, can harmonize with the views which the honorable mem- 
ber has expressed on his own behalf, as well as on behalf of Go- 
vernment regarding the success of municipal Government in Bom- 
bay. Looking at the Bill as a whole, I must say that I consider 
it to be a retrograde measure—so retrograde, indeed, that if in 
voting I had to make my choice merely between this Bill and 
the old law, I should unhasitatingly give my voice in favour of 
the law as it at present exists, with all its anomalies, its -laxities 
of phraseology, and its conflicts of jurisdictions, But having 
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regard to what the honorable member has said and what we be- 
lieve as to the intentions of Government in this matter, I think 
it still possible that, in the later stages of this Dill, improvements 
may yet be made which will make it more acceptable, not only to 
myself, but also to those—and they are many—who agree with 
me upon this. And that being so, I shall not vote against the 
first reading of this Bill, but ask leave to point out those of its 
gencral features to which I am inclined to take more or less strong 
objections, 


It will be convenient to take the points in the order in which 
they occur in the Bull. On chapter 2, referring to the constitu- 
tion, Tinust say a few words. And To must state at the outset 
that Tam quite prepared to tako my share of responsibility as one 
of the members of the Corporation who rejected the proposal re- 
ferred to by the Honorable Ma. Naylor as made in the draft of the 
Bill fist published—the propesal namely, by which the Vown 
Council was to be converted into an executive body toact with 
tho Municipal Commissioner. When that proposal was first made 
in the Corporation as it had been made before the publieation of 
the original draft of this Bill, Land others strongly oppesed it 
and Iam still of opinion, thet our position was well founded. 
Having regard to the cireumstaices of Bon.bay sud its society, as 
at present constituted, I am couvineed that a provision of this sort 
cannot possibly work well. I say that it must prove cither an 
obstruction in the way of cflicicnt executive action or—and this 
is much more likcly—a perfect sham and a delusion, preventing 
responsibility being imposed upon the persons on whom it ought 
properly to rest, As, however, this matter is not now before the 
Council, I will not deal further with it at present, but proceed to 
other matters which seem to me to call for criticism. And, first 
I should like to say that I entirely approve of the addition to our 
municipal constituency of the University of Bombay and the Cham- 
ber of Commerce. Iam sorry to see from the public prints that 
there is an inclination in Some quarters to oppose this provision. 
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I think the opposition is illadvised, and I entirely approve of 
1 
this part of section 6. But in regard to the other portion of sec- 


tion 5, making the Municipal Commissioner of Bombay one of the 
members of the corporation, I must confess I take a different view 
from that of the framers of this Bill, It seems to me that no 
sufficient reason has been shown, and none can be shown, why the 
position of the Municipal Commissioner at the Corporation should 
be altered from what itis at present, The true principle which ought 
to guide us here, | think that the Municipal Commissioner should 
be merely the head of the Municipal Ixecutive ; and whatever 
important proposal he may bring forward should have to be sane- 
tioned by the Corporation before it is carried out. It will not 
do, then to make the head of the executive an integral member 
of that body, I have had some conversation on this topic 
with our Municipal Commissioner Mr, Ollivant to whose ability 
I gladly take this opportunity of offering my tribute of apprecia- 
tions Thave heard from him his views on this proposal, but 
have never been satisfied by them. The main reason adduced 
was the Commissioner’s attendance was always necessary, that it 
was necessary that he should be always at hand to guide the Cor- 
poration and Town Council. ButI do not know that making him 
a member of those bodies will secure his attendance more regue 
larly than will his interest in his work. We cannot secure the 
regular attendance of members. I can speak to that from perso- 
nal expericnee, for my attendance recently at the meetings of 
the Corporation has, I regret to be obliged to acknowledge been 


Note 1 :—Section 5. 
(1) On and after the first of April 1889, the Corporation shall consist of 72 
members as follows : 
( Namely ). 
(36) Elected at ward election ; 
(16) lected by justices ; 
(2) Llected by fellows 
(2) lected by the Bombay Chamber of Commerce ; 


The Municipal Commissioner for the city of onan and fifteen other."persons 
appointed by Government. 
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2 
so irregular, that I fear I shall bo disyualified under scction 18, 


Besides, it seems to me, as already indicated, that the 
principle here is wrong. It mixes up the head of the 
executive with what should be a purely deliberative body. 
Furthermore, when the Act of 1872 was passed, _ this 
matter was fully gone into, and the provision, as it at pre- 
sent exists, was generally approved. It is true, as | have said 
before in this Council that I do not consider myself absolutely 
bound by what the Council has done on previous occasions, and T 
am not now asking the Council to aceept without question what 
was done by our predecessors in 1872. But what I do say is that 
the arrangement made in 7872 has worked satisfietorily ; if was 
arrived at after fill discussion; and it is not in itself wajust or un- 
fair and I do not think we should be justified now in disturbing 
an arrangement of such a character, This is the first great 
change here proposed, and it is one, be it remembercd, which the 
Corporation has not asked for, but has distinetly rejiceted in its 
communication to Government, If we are to be euided by those 
who have had experience of municipal matters, T will refer to my 
honorable friend Mr. Phiozshah, who has had such experience in 
lareer measure than most people, and who ontirely agrees in the 
view I have expressed. laying mentioned my honorable friend’s 
namo, I may add that Thayve been in communication with him 
about this Bill, Ie regrets his inability 60 be present in Couneil 
on this occasion. But he holds generally the same views as I do 
upon this whole question. 


I shall pass over may of the other sections in this Chapter, 
for they deal with matters mercly of detail, upon which I may 


ee 





Note 2 :—Sec. 18. Any member of Corporation who (a) becomes disqualified for 
being a member of the Corporation for any reason mentioned in the last 
preceding section ; or 

(b) Absents himself during six successive months from the mectings of the Cor- 
poration except from temporary illness or other cause to be approved by the 
Corporation ; shall cease to be a member of the Corporation and his office 
shall there upon be vacant, 
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have something to say on another occasion. But there is one 
clause which I most strongly object to. Section 37 (g) 4 pros 
vides that ‘if the Commissioner shall, at any time before any 
business or proposition is finally disposed of at a meeting, certify 
to the presiding authority of such mecting that the said business 
or proposition is of special importance, it shall not be competent 
to the said meeting or to any subsequent meeting, not-with-stand- 
ing anything containcd in clause ({) 3 to dispose, of the same unless 
at least twenty-five members of the Corporation, inclusive of 
the presiding authority, are present during such time us the said 
business or transaction is under cousider:tion and until it 1s finally 
disposed of.” f camot consent to this power being given to tho 
Commissioner. It coines to this, that the Corporation is not to 
be trusted to decide whether a matter is so important as that it 
should not be disposed of by the number of inembers prescat on 
any particular occasion, though the Commissioncr is to be trusted 
Twill venture to say, that there is no eround for such a want of 
confidence in the Corporation or for reposine in the Commissioner 
such unlinuted trust. TP this clause is earricd, we may have such 
ascene as that of the Municipal Cominissioner sending merabers 


of the EEN d Corporation away although they may have at- 
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Note 3:--Scection oy (7). Tf at any time during a mechns it shall bo Drought to the 
notice of the presiding authority that) the uumber of members of the Corpora- 
tion presont falls short of fifteen, inclusive of the presiding authority, the pre- 
siding authority shall adjourn the mecting to some other day, fixing such time 
and place for the same as he shall think convenient and the business which re- 
mains undisposed of at such meeting shall be disposed of al. the adjourned 
mecting or, if the latter should be again adjourned, at any subsequent adjourned 
mecting whether there be a quorum of fifteen mombers present there-at. or not 


4 (g) Ifthe Commissioner shill at any time before any business or proposition is fi- 
nally disposed of at a meeting, certify to the presiding authority of such meet- 
ing that the said business or proposition is of special importanco, it shall not 
be competent to the said meeting or to any subsequent meeting not-withstand- 
ing anything contained in clause (/) to dispose of the same unless at least twen 
ty-five members of the Corporation, inclusive of the presiding authority, are 
present during such time as the said business or transaction ts under considera- 
ticn and until it is finally disposed of; =m, 
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tended the meeting at considerable personal inconvenience. It 
reminds one of Lord Protector Cromwell sending about their 
business the commons of Great Britain. I can assent to no such 
section which would place the Municipal Commissioner over the 
head of the Municipal Corporation. 


Another point in Chapter 2 is a matter of detail, but which 
Tam apt to consider of so much importanee that I should like 
to refer to it even on this occasion. It is dealt with in Section 


41 about educational grants-in-aid. Clause 2 of that Section 
provides that “a school committee may be appointed under this 

G 
Section to adininister the school-fund as defined in Section 120 
to manage and provide for inaintaining and suitably accommodat- 
ing primary schools which vest in the Corporation or partly in the 
Corporation and partly in Government, and for affording aid, in 
accordance with the Government grant-in-aid rules from time to 
time in force, to private primary schools and tor the promotion of 
primary cducation venerally 2’? Ido net know whether f shall 
be considered Ly otheixs to be right or wrong but Tinust say that 
I do not think thar the Government grant-in-eid rules to be by 
any means the re-plus udva of educational wisdoin. We—and 
when Tsay “we? Tamean the Municipal Corporationemay, per- 
haps, be able to suggest alterations and improvements in them, 
But if we cannot as we frequently cannot get Government to sce 
as we do, I do not understand why we should never-theless be 
entircly bound by the rules made by Government. This provi- 


Vote 5 :— Section 41 Clause 2 A school’s committeo may be so appointed under this 
section to administer the school fund as defined in section 120, to manage and. 
provido for maintaining and suitably accommodating primary schools whiclr 
vest in the Corporation and partly in the Corporation and partly in Government 
and for aflurding aid, in accordance with the Government Grant-in-aid rules 
from time to lime in force to private primary schools and for the promotian of 
primary education generally. 


Note 6 :—Seqgion 120-defines “ School Fund .” 
Note 7 :—ve-plus uiira Perfectiqgn 
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sion therefore, seems to me to be in itself unjustifiable’and it also 
betokens a want of confidence in the Corporation, 


In the same chapter comes a provision about the appointment 
of a Deputy Municipal Commissioner. That appointment should, 
I think be left to the Corporation, although I would not object 
to the appointment being made by that body subject to the con- 
firmation of Government, as is the appointment ofa Health Officer 
or an Executive Engineer to the Municipalitys I come 
next to section 58 which provides, among other things, for the 
Municipal Cornmissioner serving as a member of this Council or 
of certain local committecs. These provisions seem to me to be 
open to objection. It is admitted that the Municipal Commission- 
cr has already too much work to do, yct by this Bill we give 
him much more, and proceed further to impese on him a Mabi- 
lity to do the work of the Presidency at large, when he is a paid 
officer of the Municipality of Bombay city. I do not see what 
equity the Presidency has to entitle it to such service. 


I come next to what is probably the most important point 
in this Bill, relating to the obligatory and discretionary duties of 
the Corporation, We havein section 62 a large number of mat- 
ters mentioned as incumbenton the Corporation. And, in the 
first place, it is said that the Corporation shall be bound to 
make “adequate” provision for them; but we are not told who 
is to judge of the adequacy or in-adequacy of the provision made, 
It is the Corporation that ought to be the judge of that. Again, 
you find inthe enumeration various matters which are dealt 
with in their respective places elsewhere in the Bill. For ins- 
ance, take the construction and maintenance of drains. It ig 
the first of the items under Scction 62 incumbent on the Corpo- 
ration, Yet by Section 219 all drains belonging to the Corpora- 
tion are to be under the control of the Commissioner, and he is 
to construct such drains ashe may consider necessary. In fact 
he is master of the whole thing. I confessI find it impossible 
to harmonise sections 62 and 219. And be it remembered, again 
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that the Corporation, which has asked for various changes in 
the law, has not asked for any change in this direction. Take, 
again, the construction and management of water works. Under 
the old law, this was expressly left to the Corporation, but now 
we have the Commissioner throughout, and he may do pretty 
much as he pleases. Look, again, at Section 65, clause (2), 
which says: ‘ Iuxcept in so far as authority is expressly vested 
by or under this Act in the Corporation or in the Town Council, 
or in any such committee as aforesaid, and subject, whenever if 
is in this Act expressly so directed, to the approval or sanction of 
any of the bodies aforesaid, the duty of carrying out the provi- 
sions of this Act vests exclusively in the Commissioner’ The 
key-note of the Bill may be said to be sounded in that clause. 
The result of it ix that the one municipal authority whose po- 
wers are deliberatcly left indefinite in this Bill is the Municipal 
Commissiencr ; yet it is his powers, before all others, that ought 
to be strictly defincd. The powers of the Corporation and Town 
Council, on the other hand, are strictly defined, while, it is the 
Corporation if any authority, that within the Municipality ought 
to be omnipotent. J may remark, too, that it is not only the 
Corporation and Town Council which have their powers limited 
by this Bill, but even the Executive Health Officer is placed on a 
lower footing than under the old law. Under that Jaw, he had 
authority, in special cases, to make reports to the Town Council 
direct and to exercise some powers independently of the Com-, 
missioner. But in the present Bill all his independent authority 
is absorbed into that of the Commissioner. 


I shall now pass over the intermediate sections to come to 
section 13& which is remarkable as dealing witha matter about 
which there has recently been some considerable feeling inside 
and outside the Corporation. Comparing section 135 of the Bill 
with section 30 of the present Act we find that while under the 
latter section the Town Council has power to call for all munici- 
pal records, under Section 185 of the Bill the Town Council is to 
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have ‘farcess” only to “all the municipal account and to all 
correspondence relating thereto.” Obviously the powers of the 
Town Council are here considerably curtailed, I do not say that 
the question is one entirely free from all difficulties. But I cer- 
tainly do say that this is not a satisfactory mode of dealing with 
those difficulties. The next section vests the appointment of 
municipal auditors in Government:—the Corporation no longer 
appointing them as it has done hitherto. What advantage to the 
Municipality is to result from this provision I do not know; for 
1 do not understand it to be contended that the audit lutherto 
has been unsatisfactory, IT can quite understand that the Central 
Government should wish to examine the account of local bodies, 
I do not see anything objectionable in that and I should probably 
not have objected to the change had Government not required 
payment for the audit thus provided for. I need not say more 
on this point at present, but procecd to tho provisions about the 
annual Budect. The framers of this Bill do not scem to have 
had it present to their minds that its provisions in regard to the 
important work of considering the Budget will either deprive 
members of the corporation of their Christmas Holiday, or make 
them neg@léct their most important civic duty, I cannot see why 
they should be placed in this position. Vhe Budget is, to be in 
the hands of members of the Corporation:no later than the 22 of 
December they are to proceed to consider the same not later 
than the 5th of January—a date that often falls before the expiry 
of the holiday available to myself, for instance, and others con- 
nected with the High Court; and before the 15th of January, 
the taxcs are all to be finally determined. I can only say that 
the lot of man who has the misfortune to be a member of the 


Municipal Corporation with such duties is much to be pitied. 


Section 386 and following Sections relating to building re- 
gulations can, in my judgment, be only characterized as provid- 
ing, not for local self-government, but for auto-cratic government 
run mad. The Commissioner has power to decide how IJ shall 
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build my house, of what materials to what height, what shall be 
the situation and size of the rooms in it, and after all has been 
done, whether I shall live init or not. I will venture to say that 
auto-cratic government could not be reduced to an absurdity 
more clearly. When such interference with individual liberty 
was attempted under bye-laws proposed under the Municipal 
Commissionership of Mr. Peddar, I was one of those outside the 
Corporation who took part in the popular protesi against it, I 
have not had time to compare those proposed ve-laws with the 
regalations proposed in this Bill; but my eencral idea is that 
zhosc bye-laws were not more objectionable than these regula- 
tions. I will make only one other remark on these regulations 
by way of illustration of my general objection to them. You 
may provide by an Act of the Legislature for means of ventila- 
tion to all houses, but you cannot by any Act of the Legislature 
compel the use of such means when provided. We know that 
there are many houses used by our people where such ineans 
though existing are not availed of. Look again at Section 372, 
clause 2. The occupier of any land is bound to cause dust ce. 
to be deposited upon a part of his land which the Commissioner 
may appoint. Why should this be so? If a man places rubbish 
on any place so as to cause a nuisance to his neighbour the law 
gives such neighbour a remedy. Why, then, should the Com- 
missioner have power to come and tell me where I am to put the 
dust and ashes on my land ? I confess the thing is beyond my 
comprehension. Again Section 382 and 883 deal with buildings 
unfitfor human habitation andovercrowded dwellings, Under these 
Sections, the Commissioner has only got to say the building shall 
not be used, and the owner who afterwards uses them or allows 
them to be used becomes liable to a penalty. Under Scction 
222 of the present Act the Commissioner has no such despotic 
power. The Health Officer’s certificate and the Presidency 
Magistrate’s order are now necessary for such interference with 
individuals. Under the present Bill the Health Officer and 
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Presidency Magistrate are both ignored. I do not see what 
there has been in the every day life of Bombay hitherto to 


justify such legislation. 

¥ come next to the provisions relating to markets. At pre- 
sent the Commissioner can o1y establish a markct with the 
sanction of the Corporation and Government. But under the 
Bill, the Commissioner is the sole authority in that respect. To 
take another point small in itself, but still of importance, and 
kindred to this one about the markets. Section 414 prohibits 
the hawking about of articles of human food without a license 
fron. the Commissioncr. Under Section 314 the Commissioner 
may summarily remove from the strocts any man creating an 
obstruction by hawking, and seize his goods. Now I must say 
that I object to these provisions very strongly. There is no 
doubt it would be desirable, if it were possiblo, that all things 
should be purchased by «il people in well-appointed markets in 
asthctie buildings, with nice-looking stalls, and overything ars 
ranged in tho most beautiful and symmetrical style. This would 
be desirable, if possible. But how does this provide for the 
poorer classes, to whom it 1s obviously a very great convenience 
to have their food supplies brought to their doors by these people 
who go about hawking their goods, The proposed arrangement 
belongs, perhaps, to a higher platform of civilization than those 
people can imagine, They cannot appreciate it; itis entirely 
foreign to their habits. Andon behalf of these poor — 
these provisions must be objected to,” 


The Honorable Mr. Naylor—It simply prohibits hawking 
without a license being taken out. 


The Honorable Mr. Telang:—Yes, but the people affected 
would belong to the poorer classes, who have no voice to give 


utterance to their complaints, and no means of getting them 
redressed. It is easy to imagine the great oppression to which 
they must be exposed under the operation of such regulations as 
these. 
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Section 438 and following Sections deal with: sanitary 
measures to be taken in the event of an outbreak of any danger- 
ous disease. The Commissioner is to take the proper steps in 
such a case. This is well enough as he is the head of the Exe- 
cutive of the Municipality. But in the performance of his duty 
he is not to communicate, according to this Bill, with the chief 
authorities of the Municipality. His communications aro outside 
the Municipality--that is to say, with Government. It ought to 
be provided that he should also report to tho Town Council and. 
the Corporation Again, Section 516 provides that Government 
should call on certain Municipal authority to do certain things. 
This seems to me not tho proper mode of procecding. Tho Go- 
vernment should address the Corporation and be addressod by or 
on behalf of the Corporation. The chief Ixccutive Officer or any 
other Municipal autherity should not be dealt with by Govorn- 
ment as if he was an independent authority. 

I now come to section 474, a long section providing for 
penalties, This will have to be very carefully considered, for I 
have noticed some provisions not easy to defend. For instance, 
if the provisions as to notice of transfer of property under section 
148 and 149 are not complied with, a man becomes lable toa 
fine under section 474. Why should this be so? If notice is 
not given, the original owner remaims hable to the Municipality. 
That is a suflicicnt safeguard for the interests of the Municipality. 
The last point I wish to refer to 1s containcd in scclion O15. 
The Commissioner is to take or withdraw from all proceedings 
against any person for offences under the act &e. The ‘Town 
Council and Corporation have nothing whatever to do with this. 
I am not satisfied with this provision, I know it is said that 
bodies, like the Town Council and Corporation are not the most- 
fit for dealing with such questions. ‘There is some truth in 
that. But we must not forget that, under the cpcration of rules 
similar to those now under notice, the Municipality has actually 
suffered before now, heavy pecuniary losses. ‘This aspect of the 
matter, too, is one to which special attention must be paid. I 
am notin a position to say how the provision beforo us should 
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be modified. But I think it necessary that some check on the 
Municipal Commissioner should be provided, 

I do not propose to trouble the Council at this stage of the 
Bill with any further remarks, I will only say this, in conclu- 
sion, that regarding the Bill as a whole, the effect it seems likely 
to have is to reduce the powers of the Corporation and Town 
Council, and to enhance those of the Commissioner, not only at 
the expense of the bodies, but also of the Health Officer as well: 
In all these respects I think the principle of the Bill is wrong. 
Tadmit that we are all anxious to secure the good government 
of the city, and that what we have to consider is its true interests. 
I admit that to conserve thoseinterests properly we ought to have 
strong Iixecutive but to conserve those interests if is not necessary 
to make the Executive independent of the higher municipal autho- 
ritics) The Executive ought still to be answerable to the Town 
Council and Corporation. So far, although we have had the 
various anomalies, and conflicting jurisductions, and the laxities 
of phraseology to which references have been made, still we have 
worked on the whole successfully. The Municipal Commissioner 
has been the head of the Executive, no one meddling with him 
in that respect. The Corporation has retained tho province of 
supervision. Tho Corporation has in the past been, in fact, only 
too glad to support the Commissioner, whether it has been con- 
sulted before or after any action taken by him. I do not say 
that the confidence reposed in the Commissioner has not been, in 
general, fully deserved- But, on the other hand, it isa mistake 
to suppose that there will ever be any endeavonr to stretch undu- 
ly the powers of the Corporation, The tendency of this Bill, 
however, is, when correctly viewed, towards a miterial abridge- 
ment of the Corporation’s powers and towards allowing the Com- 
missioncr the amplest possible scope. ‘This is not as it should be 
It may hereafter happen that we shall get a Commissioner anxi- 
ous to assert his own powers, and not careful about the due 
powers of other authorities, Friction will then jonsure. ({[f you 
want to have complete success, define the powers of the Com- 
missioncr as well as those of the other authorities fairly. Here 
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you have restricted, unduly the powers of the Corporation, while 
the Commissioner’s powers are almost unlimited. But it is said 
that this must be so, because power and responsibility ought to 
go together. This is true enough, but I say that, under the pro- 
visions of this Bill, power and responsibility do not go together 
They are completely divorced. The power under Section 219, 
as I have already pointed out, does not go with the responsibility 
under Section 62 for identical matters. Again when it is said 
that the Municipal Commissioner is responsible for the condition 
of the city, I ask to whom is he responsible? It is to the Corpo- 
ration he ought to be responsible, and then the proposition about 
power and responsibility, going together ceases to have any appli- 
cation to the case. My beau ideal of Municipal government 
includes a strong Executive responsible to the Corporation, and 
an enlightened Corporation watchful over its Executive. Under 
such a constitution you may give full play to the good sense of 
the Corporation, which has been, on the whole, pretty well shown 
during the past fifteen years. But the principles of this Bill are 
as far from my beau ideal as they could well be, And I am 
afraid that this Bill will not accelerate, but either retard the ap- 
proach of it. Local Self Government is a sham if no trust is repos- 
ed either in the Corporation or the Town Council. Ido not say 
that Mr. Naylor or Mr. Ollivant are actuated by a distrust of po- 
pular Government, but their confidence in it is weaker than it 
should be. If it had been as strong as it ought to have been, 
many of the provisions of this Bill would have been very differ- 
ent from what they are. If the preeminent position of Bombay, 
to which refcrence has been inade in the speech of the honorable 
member, requires a special mode of Government, lct us by all 
means consider that point. If popular Government cannot be 
trusted to cope with all the necessities of that pre-eminent posi- 
tion, let us abolish the Municipality altogether, and let us have a 
strong administration, and rule by means of the Governor-in- 
Council. But if we are to have popular Government, let us have 
it in a genuine form, with power and responsibility in the hands 
of those who represent the people. Considering the large ex- 
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penditure which has been. incurred and the great development of 
the city which Mr. Naylor has described as marvellous, there are 
grounds, in my opinion, for reposing great confidence in those 
representatives. There may have been blunders, but these blun:: 
ders are a necessary part of our municipal education, and are not 
always absent under autocratic rule) We must be prepared to 
put up with such occasional blunders to secure eventual good 
Government. 


Such evetitual good Government, I hold, is more likely to be 
achieved under our present Jaw, than under the law as proposed’ 
in this Bill, It will, therefore, be my duty to oppose the passing 
of the Bill, unless it cmerges from the select Committee’s hand 
very much altered from its present form, I would sooner have 
our lax phraseology, our conflicts of jurisdiction, and our nu- 
merous anomalies, than scientific legislation, in which all the 
substance of self Government will be abolished or starved out 
I am quite willing to have a strong Executive under a popular 
Government. But under the proposed Bill we shall have what 
some people would call a benevolent despotism, but what I should 
call autocracy slightly tinged with bureaucracy. 


I would ask leave to add one word about my friend Mr. 
Phirozshah. I wish he had been here to day, for he is immeasur- 
a bly more familiar than I am with the history and present work- 
ing of our Municipality. But I know that he generally agrees 
with me. Although he is, of course, not pledged to every thing 
I have said I may state that on the general principles governing 
this mattcr he and I are agreed in opinion.” 


Lord Reay having mis-understood M1. Telang’s expression 
“That the Corporation should be an omnipotent assembly,,’ Mr, 
Telang said. “I should like to offer an explanation withreference 
to one of my propusitions which has becn misunderstood. I do 
‘not want the Corporation to be omnipotent in the sense supposed 
Certainly it should be under supervision ; and I would not object 
to some restrictions being devised for this purpose. For instance 
as to buildings, I would not let even the Corporation interfere 
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with an individual in that respect to the extent proposed in this 
“Bill,” 

On 7 March 1888 at Council met in Bombay Mr. Telang 
moved an amendment to the City of Bombay Municipal Bill 
Section 28 clause 2, which was as follows :— 

“At least four days before the day of the poll, the Commis" 
sioner shall cause the names of all the persons validly nominated 
with their respective abodes and descriptions and names of the 
persons subscribing their nomination papers as proposers and 
seconders to be published in the Bombay Government Gazette 
and in the local newspaper” and said—“I move the amendment 
Your Excellency as to the publications of nominations in the news 
papers, This is one of the suggestions of the Corporation and 
‘they point out that the term “local newspapers” may be inter- 
preted to mean whole of them. The amendment was opposed. 
owing to its not being given notice of in distinct terms and in 
dime, when Mr, Telang said—“I sent the notice in on Saturday y 
Your Excellency and that is quite within time according 
to the rules, I could not have sent in the notice earlier as the 
Corporation’s letter was only despatched on Friday evening, 1 
believe. Wuat I wantis that the Corporation’s suggestions 
should be considered before the Bill is passed, Mr, Naylor, the 
Honorable member in charge of the Bill having said that he 
would have no objection if Mr. Telang would kindly undertake 
that before the next meeting on the Bill his additional propesals 
should be sent in due form to the Secretary in time to be printed 
Mr. Telang replied—“‘That depends on when the next meeting 
amay be held.” Lord Reay however stated that they were nof 
‘likely to exhaust the whole matter at their next meeting, which 
would be on Saturday and the honorable member could easily 
have the necessary amendments ready for that day, but Mr. Te- 
dang replied. ‘I'he amendment is not a very important one; it 
only necessitates the removal of the article “the” in clause 2 of 
section 28,” 

_ Mr. Naylor and Mr. Mehtha having then pointed out to Mr, 
Telang that there is # Section explaining this, and that it was 
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2 matter which was cleared up before the Select Committee Mr, 
Telang said ‘‘Yes, I see that is quite satisfactory” and withdrew 
his amendment, 

The Advocate General having proposed that the President 
of the Municipal Corporation be called Mayor of Bombay, Mr, 
Telang said. “I wastold by an European friend, within the 
last hour or two, that a mayor would be expected to give various 
entertainments, which would make the office of mayor a very 
onerous honor indeed.” 

The Advocate General proposed that the President of the 
Corporation should be the Chairman of the Standing Committee 
but the Honorable Mr. Mehta having expressed that function and 
qualifications of the Chairman of the Corporation and of that of 
the Town Council are very different and that the Chairman of 
the Corporation is elected for performing very different functions 
from those required to be performed by the Chairman of the Town 
Council, and that it will be preferable to leave the matter to the 
discretiou of the members to elect whom they like, the Honorable 
Mr. Telang said—‘‘I take the same view of the matter. 1 sym- 
pathise very much with the Advocate General’s desire to minimize 
friction between the Corporation and Standing Committee. But 
there are also weighty considerations on the other side. I think 
the practice, which obtained some years ago and has been recent> 
ly revived, isa very good one-that the Chairman of the Town 
Council should introduce in the Corporation the proposals of the 
Town Council; and especially those relating to the Budget, This 
practice will have to be discontinued if the Chairman of the 
two bodies is one and the same person because the chairman of the 
Corporation does not ordinarly take part in debates, which also 
{ think, is a very proper rule.” 

The Honorable Mr. Mehta moved to give power to the Stand- 
ing Committee to appoint out of their own body such and so 
many sub-committees consisting of such number of persons, and 
to refer to such sub committees, for inquiry and report or for 
opinion, such subjects connected with the exercise of the powers 
or the performance of the duties of the Standing Committe, 
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under the act as they think fiton which the Honorable Mr. 
Telang said :—"I think it is well to remen.ber that there is con- 
siderable financial power belonging to the Standing Committee, 
and Ido not think it would be at all desirable to give up toa 
small committee of that body the power of finally deciding these 
financial matters. I shall vote against the amendment.” 


On the subject of the creation of tho statutary appointment 
of the Deputy Commissioner the Honorable Mr. Tclang said. 
‘YT must make a confession similar to that made by the Honora- 
ble Mr. West, namely that [ formed an opinion at first somewhat 
different from the one I hold now. But the change with me 
has been in an opposite sense to that of the honorable gentleman. 
When I first sent in my proposals to the honorable mover, the 
only suggestion I made was the one I brought forward at the 
first reading of this Bill, viz, that the power of appointing to the 
office of Deputy Commissioner should be vested in the Corporation 
and not the Governor in Council. Since then I have come to 
the conclusion that it is not in the interests of the Municipality 
even to create this new office and for the reason that there is in 
the other sections of the Bill ample provision made for mecting 
the difficulties. I feel myscl in perfect sympathy with what has 
been said by the Honorable Mr. West and the Honorable Mr, 
Richey as to the necessity of a high officer like the Municipal 
Commissioner not having his hands too full of current work, and 
having ample leisure not only for his health’s sake, but also for 
the purpose of enabling him to take a general and comprehensive 
view of matters elsewhere such as will enable him te adopt them 
to the working of the system in poe. But it seems to me 


that we have not to look at section 67 alone though even in that 
section there are not only, as the Honorable Mr. West pointed 
out, many provisions of the present Act re-enacted, but also a 
considerable number of provisions enacted for the first time, by 
which the Commissioner can transfer some of Lis work to others, 


a a a Na a 
Note 6¢—Beotion 67 was drafted to empower municipal Officers to exercise some 
powers of the Comuuissioner 


and we must als> look to section 79 under which provision is 
made for the Commissioner getting all such assistance as he can 
wequire. And I point that section because with reference to the 
statement concerning the great amount of work in the Municipal 
Commissioner's Office, I am not satisfied that it is work which 
is necessarily required to be done by the Commissioner or © 
Deputy Commissioner. I must confess speaking with great res- 
pect of the argument of the Honorable Mr. West in reply to the 
Honorable Mr. Forbes Adam, that he did not convince me that 
the argument used by Mr. Forbes Adam was wrong. I know 
that Bombay is not yet, if I may so say, like an extinct volcanos 
and that there will be plenty of work for the Municipality to do in 
future. But I repeat I am not sure that it will be the sort of work 
for which an officer of the kind suggested by Mr. West would be 
required. Though with the growing intellectual capacity of the 
people the result may be as the Honorable Mr. West predicts, and 
work may increase, still the probabilities are that the work will, 
for the most part, be such as can be done by officers of the sort 
contemplated in section 79* Again as toresponsibility I quite 


agree that we have to look at moral responsibility, not merely 
10 


technical responsibility. But in view of Section 57 (2) (0), 1 
think the moral responsibility will in effect be shifted when powers 
aud duties are deputed to the deputy. I would make one further 


remark, ‘T’he Honorable Mr. West proposes to change the 
words ‘‘subject to general direction ” to “subject to the orders of 





Note 9 :—-Secstion 79 (1) The Commissioner shall, as suoun a3 may be after this Acté 
comes iuto force and afterwards from time to time, prepare and bring before the 
iwwn council a schedule setting forth the designations and grades of the other 
officers and servants who should in his opinion be maintained, and the amount 
and nature of the salaries, fees and «allowances which, he proposes, shall be 
paid to each, 

{2) The town council shall sanction such schedule either as it stands or 
subject to such modifications as they deem expedient, provided that no new 
oftive of which the aggregate emoluments exceed rupees three hundred per 
month shall be created without the sanction of the corporation.” 

* 79 -—See Note 9, 

Note 10:—Section 57 (2) (b) “The Commissioner shall inform the council of the powers 
and duties which he from time to time deputes to a. Deputy Commissioner.” 


al 
the Commissioner,” The effect of this would be that the officer 
appointed under Section 79 would be quite as good as one ap 
‘pointed under Section 56, and it is much better he should be 


& 

appointed under Section 79, the Municipal Commissioner passing 
off his own shoulders whatever was sufficiently un-important to 
be entrusted to his subordinates retaining to himself only such 
duties as require the attention of a more experienced and qualifi- 
ed officer. On the whole I am of opinion that this office should 
not be created. The Corporation does not want it, and has. said 
so over and over again, and I do not see why we should say _ that 
such an officer should be appointed.” The amendment was 
lost. 

To Section 56 of the Municipal Bill, which was as follows, 
**The Governor in Council may at any time and from time to 
time appoint a person to be a Deputy Municipal Commissioner, 
if after consulting the Council and the Commissioner, it shall 
appear to him expedient so to do” Mr. Telang moved an amend- 
ment so that the Section may stand as follows :— 

“The Corporation may at any time and from time 
to time appoint a person to be a Deputy Municipal Commissioner 
if it shall appear to it expedicnt so to do’’and said. 

“T have a double proposal to make here, either that the ap- 
pointment ofa Deputy Commissioner be made by the Corporar 
tion, or that, if the power be retained by the Governor in Coun- 
oil, such power should not bo exercised except on the application 
of the Corporation, There is one point in addition to what has 
been said in the course of the previous debate which I should 
here mention. It seems to me that the Governor in Cvuncil, 
however well-informed in referonce to municipal matters, must 


(a) See Note 9 

Note 11 :--Section 66 (1) The Governor ia Council may at any time and from time 
to time appoint a person to be a Deputy Municipal Commissioner if after con- 
sulting the Council and the Commissioner it shall appear to him expedient 80 


+o do. 
(2) Every person so appointed shall be subject to the same liabilities, restrie= 


tions.and conditions to whéch the Commissioner is subject. 
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necessarily be, I say it with all respect, much less well-informed 
than the Corporation. And it appears to me that it is not enough 
that the Government should merely “consult” the Corporation 
on the subject, but it is necessary at least that it should only 
exeroise the power on the application of the Corporation JI my- 
selfam prepared to go further. I think that the Corporation 
should itself make the appointment, The Executive Engineer and 
the Chief Officer of the Health Department are both appointed 
by the Corporation subject to confirmation by Government, and 
I do not see why the Deputy Municipal Commissioner should 
stand on a different footing than the other two officers, I may 
as the matter has been incidentally referred to, at once disclaim 
any intention of imputing to the Governor in Council or any one 
else any love of patronage or nepotisn in this matter. But it 
seems to me that the proper authority for making such an ap- 
pointment as is now under consideration is the Corporation who 
should know the exact purpose for which the officer is required 
and for which he ought to be appointed.” The amendment 
was Carried, 

Clause (3) of Section 65 was as follows — 

“Subject, whenever it is in this Act expressly so directed, 
to the approval or sanction of the Council or the Standing Com- 
mittee and subject also to all other restrictions and limitations 
imposed by this Act, the entire executive power for the purpose 
of carrying out the provisions of this Act vests in the Com- 
missioner, ” 

The Honorable Mr. Telang proposed an amendment that the 
words “limitations and conditions” be substituted for the words 
Stand limitations’and said—“'Y our Excellency.—This is vrineipally a 
change of words, I wish to insert the word “conditions” before 
“limitations” as bringing out more clearly the necessity, for 
instanc2, of a grant of money being made by the Corporation as 
a condition tor the Commissioner’s action even in executive 
matters.” 7 _ 

_The Honorable My. Mehtha had moved that the following (c) 
clause of Section 65 be omitted.: J& proposed to give to the Com- 
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missioner in case of urgenoy any power given by the Act to the 
Corporation or the Committee. 


Clause (c) 65 section —” In any case of pressing emergeney,. 
exercise with the consent of the Standing Committee any power 
conferred by this Act on the Council or the said Committee, re- 
porting at the Council or the said Committee, as the case may 
be, when he has done so, the action which he has taken and his 
reason for taking the same.” 


The Honorable Mr. West proposed that the clause should not 
be omitted but a statutary obligation should be imposed upon the 
Municipal Commissioner of ‘reporting forthwith” to the Corpora- 
tion any exercise of such power by him and said that there was 
no room left for abuse, when the Honorable Mr. Telang replied ag 
follows “I do not quite understand how the arguments of the- 
Honorable Mr. West support the section as it stands, for although 
the condition is in his amendment made more precise the power 
is not diminished. And the power extends not merely to the ex- 
penditure of some municipal money but to the exercise of any of 
the authorities of the Corporation or the Standing Committee, It 
is admitted you are providing for an emergency which may occur 
but once in a life-time ; yet the clause is one which covers events 
that may occur many times in a life-time. It seems to me that 
the power would in every probability be mis-used. ‘The Legisla- 
ture should not thus put the Commissioner in possession of 
powers which are very extreme. Supposing urgent measures 
are wanted and five lakhs is required, there is plenty of 
time to bring the matter before the Corporation. A meeting 
might be held at three day’s notice to authorise what ever was 
necessary. All the five lakhs cannot have to be spent before such 
an urgent meeting can be held.” 

It was proposed to empower Municipal Commissioner to 
give any Municipal officer a power to. 

(a) Take or with-draw from, procedings against any per- 

son who is charged with. 


: (1) Any offience ageing the Muncipal act. 
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{2) Any offence which affects or is likely to affect any 
property or interest of the Council or the due admini | 
stration of the Municipal Act. 


| (3) Committing any nuisance whatsoever. 


The Honorable Mr. Telang moved to omit the above provision 
and said. 

‘This clause gives the Commissioner liberty to authorise his 
subordinates exercising powers which should not be entrusted to 
any subordinate but should be exercised by the Commissioner 
only, The Corporation think it should be struck ozt.” The 
Honorable Mr. West having explained to Mr. Telang, that endless 
inconvenience would arise if the power of delegation is not vested 
in the Commissioner the Honorable Mr, Telang with-drew the 

» amendment saying, “I see the force of the argument and will 
with-draw my amendment.” 


It was proposed to empower the Municipal Commissioner to 
creato new offices of which the aggregate emoluments exceed 
rupees three hundred per month with the sanction of the Corpora- 
tion, but Mr. Telang moved to give the Commissioner power to 
create new offices of which the emoluments did not exceed one 
hundred only and said, 


“Your Excellency—The amendment I propose is in reference 
to the creation of new officers in the Municipal establishment. 
As the section stands, no new office of which the aggregate emo- 
luments exceed rupees three hundred per month can be created 
without the sanction of the Corporation, I suggest that the limit 
be rupees 100 instead of rupees 300. There are not many of 
ficers in the various Municipal departments to whom this regula- 
tion as it stands can apply. I belive there are very few who are 
getting salaries above rupees 300 per month, But it is 
necessary, I think that in the matter of the sanction of 
the Corporation, the limit should be lower than rupees 300. I 
speak under correction, but I belive that even the Government of 
Bombay cannot create offices the emoluments of which are Rs, 
200 per month or upwards without the sanction of the Govyern- 
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ment of India and I do- not see why our Municipal Commissioner 
should have larger powers.” _ | 

‘The Honorable Mr. West suggested the limit of 200 rupees 
which was adopted. | 

The Municipal bill proposed that on the written requisition 
of a secretary to Government, the Commissioner might at any 
time undertake the execution of any work certified by such 
secretary to be urgently required in the public service and for 
this purpose might temporarily make payments from the munici- 
pal fund, so far as the same could be made without unduly in- 
terfering with the regular working of the Municipal administra- 
tion. The Honorable the Advocate Gcneral moved that such re« 
quisitions of the Government should be addressed to the Standing 
Committee and the Commissioner should undertake the execution 
of the works with the sanction of the Standiug Committco, 

The Honorable Mr. Navlor raised a question of principle that 
it was wrong that wo should ask tho Standing Committee to deter- 
mine whether a requisition made by Government should be com- 
plied with or not. if arequisition came from Government, he 
said, in such urgent cases then the section surelymeant that the 
work should if possible, be done by the Commissioner without 
any delay or dissent whatever. 

The Honorable Mr. Telang spoko on this amendment as 
follows—“Your Excellency—The Honorable Mr. Naylor having 
raised the question of principle I am bound to say that on the prin- 
ciple my opinion agrees with that of the Honorable the Advocate 
General. Iam content that the section should stand in the form 
in which it is, merely as a matter of convenience, and having re- 
gerd to the necessities of the case which have been pointed out 
by the Honorable Mr. West. As originally drafted, the section 
appeared to me very objectionable on grounds of iprinciple. But 
a deviation from principle in such a case as this may ho justified 
by the necessities which may arise, and may be allowed in 
view of the precautiong which are taken in Snb-clause (2), under 
which. the Commissioner is hound to report forthwith to the 
Corporation-I may point qut,that the Corporation do not object 
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to the form in which the Section now stands. All they say is 
that in an adjustment of account between the Corporation and the 
Government, Government should apply the same principle which 
is applied by them to the work they obtain from other bodies- 
I take that to be a matter of course which need not be provided 
for in express term. ” 

The bill proposed that the Standing Committe should, on or 
as soon as might be after the 10 day of November consider and 
frame budget-estimate of the Municipal finance and that the 
Commissioner should forward a printed copy of the budget to the 
Municipal Councillors not later than the 15th day of 
December. The Honorable Mr. Telang moved to change the 
latter date to 1 December and the former to 1 November. The 
bill also proposed 26th day of January as the date for fixing rates of 
taxes and the Hon. Mr Telang proposed to change it to 31st. 

He said— ” Your Excellency, the proposals embodied in the 
amendments now before the Council are in accordance with the 
suggestions of the Municipal Corporation and in substance the 
same as I proposed in the Select Committee. The Corporation 
point out that the person most affected by the change of dates 
suggested is the Municipal Assessor and he has no objection to 
the suggestion made; therefore there is no need to apprehend any 
practical difficulties arising through the extension of time. The 
result the amendment if accepted will be that the Town Council 
or Standing Committee will commence the consideration of the 
Budget on the first of November instead of the tenth, and the 
Budget so considered and passed by the Council will be in the 
hands of the Corporation on the first of December instead of on 
the 15th and the rates and taxes proposed in the Budget will be 
finally sanctioned by the 31 January instead of the 25th. That 
is to say the Council or Standing Committee will begin deliberating 
on the Budget nine days before the present date and the rates 
and taxes will be sanctioned a week later-I do not think these 
changes are revolutionary; there will be no inconvenience to any 
one if they are made, and 1 think the Council will be exercising 
a wise discretion in accepting the proposal. ” 
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The Hon Mr. West suggested a compromise by fixing the dates 
as the 10th November and the 31st January-which Mr Telang 
accepted and the amendment passed. 

The Municipal Bill had proposed the following law on the 
subject of the payn.ent to be made to the Municipality in lieu of 
the general tax by the Secretary of State fur India in Council. 

Section 143 of the Bull—“ The Seoretiry of State for India 
in Council shall pay to the Council, in lieu of the general tax 
from which buildings and lands vesting in him are exempted by 
clause (b) of section 142, such annual sum as a person from time 
to time appointed by the Governor in Council, with the econcur- 
rence of the Council, may having regard to all the circwustances 
of the case determine to be fair and reasonable.” 

The Honorable Mr. West proposed that the following section 
be substituted for section 143-viz. 

“143 (1) The Secretary of State for India in Council 
shall pay to the Council annually, in lieu of the general tax from 
which buildings and lands, vesting in him are exempted by clause 
(5) of section 142, a stm ascertained in the manner provided in 
subsections (2) and (3). 

(2) The rateable value of the buildings and lands in the 
city vesting in the Secretary of State for India in Council and 
beneficially occupied in respect of which but for the said exemp- 
tion general tax would be leviable from the Seerctary of State for 
India in Council, shall be fixed by a person from time to time 
appointed in this behalf by the Governor in Council, with the 
concurrence of the Council. The said value shall be fixed by the 
said person with general regard to the provisions hereinafter con- 
tained concerning the valuation of property assessable to property 
taxes at such amount as he shall deem to be fair and reasonable. 
The decision of the person so appointed shall hold good for a 





1. Clause (>) of Section 142. “The general tax shall be levied in respect of all 
buildings and lands in the city, exvept buildings and lands vesting in the Secre- 
tary of State for India in Council or in the Council in respect of which the said 
tax if levied, would under the provisions hereinafter contained be primarily 
leviable from the Secretary of State for India ia Council, or the Council respec- 


tively,” 
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term of five years subject only to proportionate variation, if in 
the meantime the number or extent of the buildings and lands 
vesting in the Secretary of State for India in Council in the city 
materially increases or decreases 
(8) The sum to be paid annually to the Council by the Seore- 
tary of Stato ‘for India in Council shall be eight-tenths of the 
amount which would be payable by an ordinary owner of build- 
ings or lands in the city, on account of the general tax on a 
rateable valuc of the same amount as that fixed under sub- 
section (2)” 

~On the above proposition, the Honorable Mr, Telang spoke 
as follows -— 

“The question which has been now brought before the 
Council by the Honorable Mr, West is a question which has been 
a source of considerable troublo to this Council in times past. 
Many years ago, when the Municipal Act of 1872 was under 
consideration, the question was raised whether it was at all 
within the power of the Council to assess for municipal purposes 
buildings held by tho Secretary of State. That question is not 
now before the Council and [ will not therefore say anything in: 
reference to it. I havo heard what the Honorable Mr. West hag 
gaid with regard to the matter under consideration, and thereare, 
it secs to me, one or two points which are not quite satisfacto- 
rily settled by the honorable member’s observations. In the first 
place I do not quite gather from the remarks of the honorable 
member why in fixing the rateable value as distinguished from 
the deductions to be allowed for, he proposes that in respect -to 
Government buildings there should be a special person appointed: 
to assess the value upon which taxation shall be levied. The 
original fixing of the assessable value on Government buildings: 
and all others buildings in the city should it seems tome, be 
made on such a basis that equal justice may be meted out to the 
poor ratepayer and the wealthy central government and this can 
best be secured if the assessment be made by one and the same 
officer. Ido not quite understand why governmet is in this 
reapect to stand on a different footing from the ordinary house-. 
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holder. With regard to the proposed reduction of eight-tenths om 
Government property, I conceive there is a great deal in the 
arguments adduced by the Honorable Mr. West but some thing 
must also be taken into account against it, It is to be rememe 
bered that it is not only government which builds on other than 
purely economical principles. Private householders also build 
some-times on other than economic principles, But no deduction 
is made on account of the wsthetic appearance of their buildings, 
which may be equally pleasing to the eye with those large Goe 
vernment buildings to which the TLouorable Mr. West. refers, 
Yet surely these houses in which csthetics receive as much 
attention as accommodation or economy should) meet with 
similar consideration, Another aspect of the question whicls 
has to be cousidercd is this. The Central Government is 
the Government of the whole presideney, and if that Go- 
vernment parts with some of its power mm certun areas I 
favor of Local Boards, the question is how much it should part 
with, at the same time, cut of the general revenues derived 
from the whole presidency. Tiooking on this subject with this 
point of view I ecsnnot sce how this deduction is to be justified. 
Tt is a question which to my imind is not casy to sulve. I speak 
subject to correction but 1 understand that the direction in 
which the practice in Eneland has in recent years tended in 
the matter of local rating of property belonging to the Central 
Government— and that is tho way the matter should be looked 
at-is towards an assimilation of Goyerument and privatc property. 
On principle-I should prefer the amendment to the scction as 
it stands, Dut I throw out these suggestions mercly in order 
that the Honorable Mr. West andthe other honorable members 
may see how far there is anything practical soundand in them. 


The Municipal Bill had proposed following law on the 


subject of the form of notice of trans-fer &c. of premises as- 
sessable to pioperty taxes. ‘‘Sub-section 2. The notice shall be 
accompanied whenever the Commissioner shall deem fit so to. 


require, by the instrument of transfer, if any, and by a certifi- 
7 
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cate thet public notice has been given of the transfer by beat 
of bataki.” 

On which the Honorable Mr. Telang remarked ‘‘I see no 
reason why the Commissioner should require to see the instrument 
of transfer.’ The Honorable Mr, Naylor concurring with the 
Honorable Mr.° Telang proposed to get over the difficulty by 
moving that for the clause, the following should be substituted. 

“On receipt of any such notice, the Commissioner may, if 
he thinks it necessary, require the production of the instrument 


12 
of tranfer, if any or of a copy there-of obtained under Section 87 
of the Indian Registration Act i877”. TheHonorable Mr. Telang 
then with-drew his amendment in favor of the latter. 

The Bill ‘gave powers to the Commissioner to carry any 
Municipal drain through, across, or under any cellar or vault which 
might be under any street and, after giving reasonable notice in 
writing to the owner or occupier into, through or under any land 
whatsoever within the city or for the purpose of outfall or distribu- 
tion of sewage, without the city. The Honorable Mr, Telang 
proposed an amendment to give the Municipal Commissioner 
power to carry drains under land ‘uncovered by any building 
intended to be used as a dwelling” only and not under any land 
“whatsoever” as proposed in the Bill and remarked—"The object 
of this amendment is obvious on the face of it. J think the 
Section as it stands most objectionable, No public drain should 
be allowod to pass under any building used or intended to be used 
asa dwelling. By a subsequent section, no one 1s allowed ‘to 
build over a Municipal drain and that is enough section why the 
Municipality should not be allowed to run a drain under a_build- 
ing already existing. The presorvation of health would be ren 
dered impossible.” 

The amendment was lost by the casting vote of the Pre- 
sident. 





Note. 12—-Section 57. of the Indian Registration Act 1877. 
Tais Section empowers Registering oftivers to allow inspection of certein books 
and indexes, end to give certified copies of en‘ries, 
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The bill proposed to give power to the Commissioner to 
close permanently any public drinking fountains, tanks, reservoirs 
cisterns, pumps, wells, ducts and works for the supply of water 
for the gratuitous use of the inhabitants of the city, with the 
approval of the Standing Commitice but on the suggestion of the 
Honorable Mr. Telang the sanction of the Corporation has been 
made necessary, instead of that of the Standing Committee. 

In the matter of the cutting off private water supply, power 
‘was given by tho Bill to the Municipal Commissioner alone but 
on the motion of the Honorable Mr. Telang the exercise of such 
power has been made subject to the sanction of the Standing 
Committee. Mr. Telang in moving hisamendment on the subject 
said. 

‘Your Excellency.—It has been said that if certain matters 
were left to the Standing Committee there would be canvassing 
of an objectionable character, but in respect to the matter now 
before us, at all events I do not see how that could be. On the 
contrary I think it undesirable that the Commissioner should 
exercise such powers as he is here empowered to exercise with- 
out first obtaining the sanction of the Standing Committee.” 

The amendment was accepted. 

The bill proposed to give the Municipal Commissioner dis- 
cretionary power as to the prescribing of the regular line of a 
street, but on the motion of Mr. Telang an obligation has been 
imposed on the Commissioner to prescribe such line, 

The bill propased to give the Commissioner unrestricted 
power to require by written notice the owners of premises fron. 
ting or adjoining private streets if such streets be not levelled, 
metalled or paved, sewered, drained, channelled and lighted to 
the satisfaction of the Commissioner to level, metal, or pave, drain 
and light the same in such manner as he should direct, but on 
the suggestion of Mr. Telang the exercise of this power was made 
Subject to the sanction of the Standing Committee, 

The bill proposed the following section on the subject of 
hawkers selling goods in the street, and squatting on the streets 
and exposing goods for sale, causing obstruction and nuisanee to 
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the people who wish to go into the markets, Section—814 (1). 
No person shall hawk goods for sale in any street or squat on any 
street for the purpose of selling goods, or expose goods for sale 
in any street in such a manner as to cause an obstruction in 
such street. 

(2) The Commissioner may summarily remove any person who 
contravenes this section. 

The Honorable Mr, Telang moved that sub-section 2 be 
omitted and said, “Your Excellency, this subsection is capable of 
being worked in practice in a very oppressive manner and the 
people who are likely to suffer are those who ean hardly even 
hope to obtain any redress or indeed even to demand it and I 
should prefer to stike out the whole sub-clause.” 

“T+ must be remembered that the operation of the section is 
not in terms confined tothe vicinity of Municipal markets but 
extends to the whole city. he useful part of the section is cover- 
ed by other enactments and itis almost better to remove the 
whole section.” 

The amendment was carried. 

The bill proposcd that the erection of any now building on 
any site previously unbuilt upon in any part of the city in which 
the position and direction of the streets likely to be required in 
the future had not been laid down or determined, should, with 
the assent of the Standing Committee be disapproved by the 
Commissioner unless the site proposed for such building was in the 
opinion of the Commissioner such as with reference to the posi- 

ions occuped by the buildings if any, already existing in the 
neigh-bourhood would admit of the construction in the future of 
one or more new streets convenient for the occupiers of all the 
buildings in the neigh-bour-hood and for the purposes of drainage 
Watersupply, and ventilation. The Honorable Mr, Telang moved 
that the following proviso be added to clause (6) viz “provided 
that any person whose building is so disapproved, may by written 
notice to the Commissioner require that the position and direction 
of the future streets in the vicinity of his intended building be 
forth-with dail down and- determined and if such requisition be 
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not complied with within three months from the date there-of 
may subject to all other provisions of this act applicable there-to 
proceed with the erection of his building.” 

The Honorable gentlemen said—Your Excellency —Under 
the section as it stands there is no limit to the time during which 
the Commissioner may leave the position and direction of the 
street undetermined and this is hard on the individual owner, It 
seems to me the proviso I have here drawn up would meet the 
case.” 

The amendment was agreed to with the substitution of six 
months for three. 


The Bill proposed to give power to the Commissioner with 

the approvel of the Standing Committee to cut into and lay open 
for the purpose of inspection any buildings or works commenced 
contrary to the law prescribed as regards ‘‘ commencement of 
such works if a the opinion of the Conemissioner tt shall he necessary 
to ascertuin the faet of the contravention of such Jaw. The Ho- 
norable Mr, Telang moved to lay down that there shoul be reason. 
able grounds for suspecting that the works were done contrary to 
the Municipal Jaw and mere opinion of Commissioner was not 
sufficient. He also moved toadd the following provision, which 
was not drated in the Bill. 
“Tf it shall thereupon be found that in the erection of such build- 
ing or the execution of such work, nothing has been done contrary 
to any provision of this Act or of any byelaws mado under this 
Act at the time in force and that nothing required by any such 
provision or bye-law to be done has been omitted to be done 
compensation shall be paid by the Commissioner to the person 
aforesaid for the damage and loss incurred by cutting into, laying 
open, or pulling down the building or work.” 

The amendment was accepted. 

The Bill proposed to give the Commissioner power aé 
any time within 6 months after the completion of. a building 
by written notice to specify any matter in respect of which 
the erection --of such building or the execution of such 
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work migh4!:be in contravention of any provision of the Act or 
of any bye-law made under the Act at the time in force, and to 
require the person erecting or executing or who had erected or 
executed such building or work, to cause any thing done 
contrary to any such provision or bye-law to be amended 
or todo any thing which by any such provision or bye-law 
might be required to be done but which had been omitted to be 
done, The Honorable Mr. Telang moved that‘‘or any time within 
6 months after the completion of the building be omitted” and 
said “Your Excellency-The provision by which the Commissioner 
is authorised at any time within six months after the completion 
of a building to have it opened for the purpose of inspecting it 
and ascertaining whether or not any provision of this Act has 
been contravened, seems to give-too long a time. There is 
enouch time to inspect it while it is in course of erection and it 
seems likely to occasion much inconvenience not only to the 
owner but also to the occupier, if the Commissioner chooses to 
open it up six months after completion,” 

The amenedment was with drawn and “three” was substitu- 
ted for “six” in the Scction. 


The Bill proposed that no person should, without or other 
wise than in conformity with the terms of a license granted by 
the Commissioner in that behalf keep upon a private market. 


At the suggestion of the Hon. Mr. Telang the following 
words were added to this clause “and shall not cancel or suspend 
any such license without the approval of the Standing Com- 
mittee.” 

The bill proposed the following section on the subject of the 
prohibition of sale in unauthorised private markets, 

Section408. No person who knows or has reason to know that 
any private market has been established without the sanction 
of the Commissioner, or is kept open after a license for keeping 
the same open has been refused, cancelled, or suspended by the 


Com missioner, shall sell or expose for sale therein any animal or 
article of food. 
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The Hon. Mr. Telang proposed to omit, the words “or has 
reason to know” and said—“ Your Excellency—I propose that 
these words be omitted. It seems quite unnecessary, and besides 
also unreasonable, to punish any person, unnecessary because you 
can punish the chief offender, who must ‘ know” and not merely 
‘Shas reason to know.”? ‘The amendment was carried. 


The Advocate General had proposed an amendment to the 
law proposed in the bill on the subject of ‘setting back 
buldings to regular line of the streets” on which the Ho. 
norable Mr. Telang said ‘Your Excellency. My  sympa- 
thies arc most strongly in favor of the amendment of the 


Honorable the Advocate General. ‘This is one of the 
13 


provisions of this Bill the tendency of which to my mind, is adverse 
to the interest of the individual citizen, and looking at the ques- 
tion fromm that point of view I must say I am very much: dissatis- 
fied with the proposal which tho Honorable Mr. Naylor says has 
probably received tho greatest attention of any part of the Bill. 
I have given some attention to this section, and I find the Honora- 
ble Mr. Naylor and I look at it from very different stand points 
Doubtless the framers of the Bill looked at it from the executive 
point ef view with perhaps, a too exclusive regard to the improve- 
ment of the city, and sometimes were prepared to ride rough-shod 
over the rights, of private in dividuals; whilst I have always main- 
tained that the interests of private individuals should be most 
fully considered in this desire tor the Improvement of the city, 
Tam not prepared to concede that in such circumstances as are 
referred to infsection 296 the community at large should have the 
right to interfero with the interest of the private individual; and 
as to what the honorable member says about the difficulty, of cal- 
culations being made in cubic feet I do not see that there is any 
trouble at all comparable for one moment with the trouble the 
private owners would be put to, and in many caSes without any 
possibility of appeal under the other system. The honorable 


Note 13 Section 296 of the Bill drafted by the Honorable Mr. Naylor is on the sul 
ject of setting back buildings to regular line of the street. 
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member points out that the clause as it stands has existed for a 
considerable number of years, and considerable improvement. 
in the streets has been effected. The Council on the other 
hand is also bound to consider that there has been a, consi-. 
Mderalble amount of oppression upon individuals and _ that 
there bas been complaints which have elicited from the 
Judges observations not at all favorable to the law as it stands. 
Tt is the duty of the Council to provide that the law shall aot be 
so stringent. The tendency of course Fas been to get as much 
out of the private owners as possible, But this T think is a mis- 
take, I must say that in this matter my sympathies are with the 
individual as veainst the community, except in exeeptional eir- 
cumstances—ind these cxeeptional circumstances are amply 
covered by the amendment of the Honorable the Advocate Gene- 
ral,” 

The question here is as between the Corporation on the 
one side and the private individual on the other, On this question 
F should atiach much less weight to the views on the other points 
we have been dedine with.” 

The amendment was earried, 

The bill proposcd—= 

(Section 846-—2) °*No such building which abuts on a 
street ofa deoss width than fifty foet shall without the written per- 
mission of the Commissioner, be erected toa greater hight than 
one-apd-a half tine the width of the street it abuts on, or three 
time- the width of the building.” 

The Honor.ble Mr. Telang moved that this claus? ba omitted 
—and said—* Your Excellency. I propose to omit this clause 
as I think it may operate very harshly and to the injury of the 
class of people tor whom it is intend d. A certain limited amount 
of accommodation only exists in this island and there is a very 
dimited amount of space on which to build. Isee the clause is 
based upon the Metropolitan Management Act. I do not know 
much about the matter except from books but I was reading an 
article the other day by Mis Octavia Hill in which she said that 
Londoners could hardly get a view of the sky at all unless they 
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went away from London. We need not fear that the building 
‘of high houses here will have that effect at least for many years 
to come. What I most fear is that the result will be to decrease 
the accommodation available for people who require accommoda- 
tion which is very undesirable in the interests of the whole 
city. It is on this account I move the amendment. 

Tt was explained tothe Honorable Mr.Telang by I.E. the Pre- 
sident and Mr. Forbes Adam that owners with a view to increased 
receipts would be tempted to build higher than is consistent with 
the requirement of public health, and that it 1s necessary to pro- 
tect the poorest class of lodvers; the Hlon. Mr. Telane said, 
To will withdraw the amendment. T[ feel the foree of what has 
been said. JT had been guided by the fhet, which is also one not 
without weight of the increasing number of perple coming to 
Bombay aud the want of available accommodation.” 

The lon. Mr. Telane moved to omit the subsection (2) of 
section 46%. which was as follows, 

Sec. 461. Any person who fails to comply with any pro- 
vision of sub-section 1, may be detained in custody until he come 
plies there with, (The subsection referred to in the clause makes 
it obligatory to fill up blank schedules and returns by persons at 
whose buildings or places of residence they are left ) 

He said, “ Your Excellency, Tam afraid of the operations 
of this suy-seetion 2nd do not like if to remain on the Statute 
Bosk. I would prefer that it should be taken off. The punish. 
ment provided seems to me too heavy.” 

On Sir Raymond West’s sugvesting to ratain the sulb-see. 
tion by adding to it the words ‘‘or the requisite information is 
otherwise obtained.” The Hon Mr. Telang accepted the sug- 
gestion. 

The Honorable the Advocate General had proposed an amend 
ment in section on “complaints concerning nuisances.” 

The object was to make a provision that nothing in the 
Municipal Act contained should interfere with the right of any 
person who may suffer injury or whose property may be injurionsly 
—_— by any act done in the exercise of any power eonferred 
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4 14 4 14 
by sections 222, 242, 243, 244, or 371, to recover damages for 


the same. 


The Honorable Mr, Naylor opposed the amendment on the 
ground that the Municipal Bill did not deprive a person to make 
@ reasonable claim for damages, if any act of the Commissioner 
produced such and on the supposition that it was very inexpedient 
to insert any thing which would directly induce people to go into 
Court against the Commissioner, 


On this the Honorable Mr, Telang said—‘‘Your Excellency- 
I think the Honorable Mr. Naylor is wrong in his interpretation 
of the amendment proposed by the Honorable the Advocate 
General and his argument is there-fore not entitled to weight. 
That amendment does not give a new right of action but is intend- 
ed to save alive such a right if it exists, not-withstanding the 
provisions of this Bill. No damages ought to be claimable in 
case of the erection of a dustbin and probably none will be awards 
ed on the principle de minimis non curat lec. But take the case 
of a receptacle for dead animals. It may be necessary to set up 
such a receptacle ina particular place, but it is only fair and 
equitable that the general body of citizens shall pay some 
compensation to the individuals who suffer in consequence.” 

The amendment was carried. 


The Bill proposed the following law on the subject of the 
powers of Government to provide for performance of duties in 
default ofany municipal authority. 

Section 516.—(1) If upon complaint being made to him and 
after such inquiry as he thinks fit to make, it shall at any time 
appear to the (xsovernor in Council that any of the provisions of 


Note:— 
14 Section 222—relates to alteration and discontinuance of drains. 
Section 242—relates to affixing of pipes for ventilation of drains & ca 
Section 243—relates to the appointment of places for emptying of drains and 
disposal of sewage. 
Seotion 244—relates to the provision of means for disposal of sowagee 
Section 371—relates to the provision and appointment of receptacles depots 
and places of refuge &e. 
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15 
Sections 62, 63, 134, 228, 488 and 442, have not been or are not 
being duly carried out or enforced by the municipal authority 
whose duty it is to carry out or enforce the same the Governor in 
Council may make an order, prescribing a period within which 
such provisions shall be carried out or enforced by the said 
authority : 

(2) Provided that except in any case which appears to the 
Governor in Council to be one of emergency no such order shall 
be made until after the expiry of one month from the dato of 
service of a written notice on such municipal authority requiring 
cause to be shown why such order sould not be made, nor until 
the cause, if any, so shown has been considered by the Governor 
in Council, 

(3). If within the period prescribed in an order made under 
subsection (1), the provision is not carried out or enforced, the 
Governor in Council may apppoint some person to carry out oF 
enforce the same and may direct that the expense of carrying 
out or enforcing such provision, together with such reasonable 
remuneration to the person carrying out or enforcing the same 
as the Governor in Council shall determine and the costs of the 
proceeding under this section shall be paid out of the municipal 
fund. 

The Hon. Mr. Telang moved that the word ‘ Council” be 
substituted for the words “ municipal authority whose duty it 
is to carry out or enforce the same.” and that similar corrections 


be made throughout the section,” and said. 
16 
‘Your Excellency—Under Section 65, it is clearly laid 


down that the municipal Government of the city is vested in the 


Note 62.—Relates to matters to be provided for by the Corporation. 

Section—63. relates to the sharo of the expenses of the pu lice of the city to be 
paid by the Corporation, 

Section—134. relates to the readjustment of income and expenditure to be made 
by the Corporation during the course of the official year whenever necessary. 

Section—223. relates to cleansing drains, 

Section-—-438. relates to special sanitary measures to be takon by the Commissioner 
on the outbreak of any dangerous disease. 

Note 16 Section 65—Laysdown functions of the several Municipal authorities, 
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Corporation therefore no communication concerning municipal 
Goverment no matter in what department ought to go from the 
Governor in Council except to the Corporation, The Municipal 
Commissioner is the head of the executive and may have to carry 
out auch works as Government may require to be carried out. 
But ¢ »mmunications should be made by Government to the Cor- 
poration and when it isa matter which falls within the functions 
of the Commissioner the instructions should be conveyed to him 
thioush the Corporation. Although executive functions may 
be concerned, stil] the communication should proceed through the 
Corporation, The Section as it stands is not consistent with the 
scheme of the Bill and it is because of that my amendment was 
sugeested — 


“Ti Seetion 62, the Commissioner is not referred to, ‘The 
duties there enumerated are stated to be the duties of the Corpo- 
ration, aud it seems to me that there is vothing wrong in insisting 
that. with respect to those dutics Government should send its 
communications to the Corporation.” 


“T would have no objection to its being provided that the 
Corporation should pass on to the Commissioner forthwith any 
communication it receives from Government about executive 
work.” 

Nhe Tfonorable Mr. Nayler proposed counter-amendment 
to the effect that if the Governor jn Council thinks fit, he will 
serve a notice upon the Commissioner as well as upon the Cor- 
poration, whenever he is satisfied that the blame falis partly on the 
Corporation and partly on the Commissioner. 


The counter-amendment of the Honorable Mr. Naylor was 
put to the vote, with the result that it was carried by the casting 
vote of His Excellency the President. 


The question then arose as to whether the amendment of the 
Honorable Mx. Telang can coexist with the one which was just 


carried and the following interesting debate took place in the 
Council. 7 
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The Honorable Mr. Naylor—“ The amendment of the Hono- 
rable Mr. Telang cannot co-exist with the one which has just 
been carried and will, I presume not be put.” 

The Honorable Mr. West—** The amendment of the Honora- 
ble Mr. Naylor was on an amendment of Mr. Telang’s. By it 
new words are struck out. That procedure seems right.” 

The Honorable the Advocate General— I do not think that 
quite applies here.” 

The Honorable Mr. West—I would submit to Your lxccel- 
lency that the adoption of the one amendment involves the rejec- 
tion of the other as in-consistent,” 

The Honorable Mr, Telane—Supposing ib had been lost, then 
the question would have still lain between my amendment and 
the scction in ils original form. The yote now taken only deci- 
des the question as between the original section and die ninend- 
ment of the Honorabls Mer. Naylor, My amendment has not 
really beon voted upon yet.” 

Vhe Honorable Mr. West—'The rales of the Ibouse of Com- 
mons would, 1 think, sefUic the point as T have sid. 

The Honorable the Advoente Goneval—L think nots the 
vote was between the wacndment and the original form, and now 
ig should be between the other amendiment and the oreinal form 
of words. 

The ITonorable Bir P.At Mehta—TVhe twee amendments 
have notyet been pitted against cach oflier—Tb ts e¢ mecivable that 
a member may prefer Min. Naylow’s amendment to the section as 
it stands, and Mi Telane’s to both, 

The Honorable Mr. West.—The other amendment is merely 
to negative this and you cannot reject what you have just 
adopted. 

The Honorable Mr. Forbes Adam—Would it not have been 
proper to have put Mr. Telane’s amendment first and Mr. Naylor’s 
afterwards. 

The Honorable Mr. West—I think the general rules of public 
assemblies are to the contrary; you put an amendmenton an 
amendment first as the more convenient course. 
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His Excellency the President (Lord Reay)—The words of the 
Honorable Mr. Telang’s amendment are contradictory to the 
words we have just accepted, and the members who have voted 
for the Honorable Mr. Naylor’s amendment could not vote for the 
Honorable Mr. Telang’s, A vote on the latter would therefore be 
nugatory. 

The Honorable the Advocate General—The only course that 


I can see is to bring the matter forward in the third reading. 
17 
I had an amendment to the same effect to section 516, that in 


section 516, line 21, the words “such Municipal authority” be 
omitted and the words “the Corporation” inserted in lieu thereof. 

The question does not appear to have been raised afterw ards. 

The Honorable Mr. Naylor proposed to enact that ‘‘on 
receipt of any stich requisition, the Commissioner shall forth-with 
forward a copy there-of to the corporation who shall be bound to 
take steps, if any be necessary, for enabling the Com- 
missioner to comply there—with, without prcjudice to other 
claims on the Municipal fund, if with-in fourteen days 
from the delivery of the requisition to the Commissioner, 
the same is not complied with.” 

The Honorable Mr. Telang said—‘It appears that 
this elaborate circumlocution is an attempt to avoid the assertion 
that the Commissioner is subordinate to the Council. That being 
so, I shall decline to accept the amendment. [am not prepared 
te accept any compromise or any section Which goes on the basis 
that the Commissioner is not subordinate to the Council.’ 

The Honorable Mx, Richey—What section makes him ? 

The Honorable Mr. Telane. Sections 65 and 66, not to men 
tion others, make if clear that he is subordinate, for he cannot 
carry ou any work unless the Ccrporation sanctions it and provides 
the moncy.” 

The Honorable Mr. Richey—But there is something above 
“except as in this act otherwise provided.” 








Note. 17—Section 516, Relates to the power of the Government to provide for per- 
formance of duties in default of any Municipal ‘authority. 


The Honorable Mr. Telang— He is subordinate, for he oatries 
evorks laid down by the Corporation and no others. 


The Bill proposed the following law on the subject of the 
power of, Government to call for extracts from Municipal procee- 
dings &c. “Section 524. The Governor in Council may at any 
time call upon any Municipal authority to furnish him with any 
extract from any proceedings of the Council or Standing Committee 
or of any committee constituted under this Act or from any record 
under the control of such authority and with any statistics con- 
cerning or connected with the administration of tlis Act ; and the 
Municipal authority so called upon shall furnish the same withoug 
unreasonable delay.” 

The Honorable the Advocate Genera] moved that the words 
“any Municipal authority” be omitted and the words ‘Corpora- 
tion” inserted in lieu there—of in the scction, saying® that 
he thought it better that the Government should address the Cor. 
poration directly. 

The Honorable Mr. Naylor then in order to meet the views 
of the Honorable the Advocate General proposed to adopt the 
language of the clause in the Letters Patent of the High Court 
which rendered it obligatory on the Honorable Chief Justice and 
Judges ofthat Court to comply with requisitions from Government 
sayiny that the Corporation would perhaps not object to be placed 
on the same footing, in this respect as the Chict justice and the 
Judges of the High Court. 

The amendment of the Honorable Mr, Naylor was to the 
following effect. 

“The Corporation, the Standing Committee and the Commis. 
sioner shall comply with such requisitions asinay from time to 
time be made by the Governor in Council for extracts from procee- 
dings or records or for statistics concerning or connected with the 
administration of this Act, in such form and manner as the Gover- 
nor in Councilshall deem proper.” 


The Honorable Mr. Telang said “With regard to the Chief 
Justice it was said in’ a well known document that he is only 
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17 
primus inter pares. ‘That phrase is certainly inappropriate as ap- 


lied to the three anthorities in the proposed section.” 

The Honorable Mr. Naylor proposed to strike out the words 
“Sor Standing Committee” when the Honorable Mr. Telang said-“I 
should not be prepared to accept that.” 

On the Council dividine the Honorable Mr, Naylor’s amend. 
ment was lost. 

Speech of the Honorable Mr. Pelane on the third reading of 
the City of Bombay Municipal Bille Your ExecHeney-When the ime 
portant measure hefore the Council was read a first time L ventured 
to express nny options and feelings with reforenec to it without 
reserve and naa way which was gonerally Guders (ood as it certains 


. . ° 
i aren 


Ty was Inienuded to convey some whit a severe eriticism pon. 
the Dill dc toe vame time DP expressed ivy condidenen vad ny tone 
that in its haier stages that Dall would Pe ose tmiprovd as to be 
become aceepiable to those whose Miandterpel Government tt was 
to regttale, and that beth the Corporation aud the public of 
Bombay would fine chat theend the Dib was iio loncer ag 
objectionable ss di Gie fermi in whieh it was ortetially introdueed, 
Pamvery happy to be able to may thet ibe Jade hfs ory ol ilis 
measure has fully justified tomy judoteeat the oo iidenee and 
hope | thien ON PTOSs “de Tn its PPO pees (iivotieh thie Beleet Comite 
tec il Was, i mey opuitony, very odin naprove dd cad D think 
it dings been still Further: improved ino the course of che detailed 
consideration before the fall Counce. Ono the occasion of the 
second reading TP owas so satistied with the improvements made in 
the Bill and | felt so much confidenee that the momentum of’ the 
Council so to speak, was in the direction of further amendinent 
that I was content to givea silent vote, But now we have reached 
the final stage, IT may express my belief that upon the whole, and 
not withstanding certain defects and short-comings and notwith- 
sianding deviations in some sections from the principle which has 
been accepted in other sections and not withstanding also indivi- 


dual provisions which I would still see amended I am content to 





“Note. 17—First among his peers, 
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secept this Bill as for the present a sufficient measure of advance 
in local self-government for Iam abeliever in the general wisdom of 
the maxim that we aught to hasten slowly. There are still one or 
twooints of some impertance on which I hope a great advance will 
be made when the Municipal Governinent of Bombay has again to 
be considered by the authorities Tam nota believer in finality mm 
these matters, Like Oliver Twist we must always be asking for 
more, and I hope Government will always be ready to give us more. 
Looking at the specific sections of the Bill, with reference to which 
T made some special remarks on the first reading, TE find that nears 
ly every one of them has been rendered less objectionable cither 
by the action of the Select Committce or the Council itself and 
the change in every case has been in the direction which I desired 
to vo. On that occasion I endeavoured to deal with all the more 
important features of the Bill. I dare say, some points were 
omitted, but most of those which struck me as being really me; 
portant Talluded to. Ido not know whether the Honoralt}e Mx, 
Naylor will concur in my views as to their improvements 3 perhaps 
not; but in my opinion the alterations are for the better, and 
now the measure is much more satisfactory to myself and much 
more in accordance with those principles which I should like to 
see developed more fully in the Municipal Government of Bom- 
bay as years go on. There is one other observation which I am 
particularly anxious to make. There has been a considerable fecl- 
ing in reference to this Bill outside the Council as is only natural 
and as I think also desirable. A great deal of enthusiasin is felt 
and considerable interest taken in the deliberations of this Coun- 
cil, but there has been shght misunderstanding in reference to the 
Bill as it affects the position of the Municipal Commissioner. 
This is due probably to the view which the Honorable Mr. Nay- 
lor takes of 1t—though I am not prepared tocoincide with him, that 
the Municipal Commissioner is not the servant of the Municipa- 
lity. But, in my opinion he clearly is the subordinate of the 
Corporation, and that is the proper position for him to occupy. 
I am not in the least anxious that the Corporation should have 
anything to do with purely executive matters, and as regards the 
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opinion of the Honorable Mr. Mehta and myself upon that point 
T hardly think that the Honorable Mr. Naylor fully appreciated 
+t when he delivered what the Honorable the Advocate General 
called a second reading speech, and went elaborately into the res- 

ective functions of the Corporation and the Commissioner to 
prove that those of the latterfought to be purely executive. lam 
almost inclined to think that the Tonorable Mr. Naylor, having 
thrown overboard the scheme of executive Committees still seems 
inclined to cast a longing lingering look behind where-as we who 
have always objected to that scheme have no desire to go back to 
it in any form whatever. Mr. Phirozshah and myself aremostanxious 
that there should not be any interference with the executive func- 
tions of the Commissioner. We only want that it should be subject 
to the general control of the Municipal Corporation and that is 
gubstantially provided for in the present Bill, Iam not prepared 
to admit that under the sections of the Bill as we have passed 
thom the Commissioner is called a coordinate authority. I do not 
think he is. That is not a correct description of his position under 
the Bill, 2 understand he is a subordinate in every respect, 
except as regards the details of executive work in which he is 


untrammelled and not to be interfered with. That is his position, 
1s 19 
and thatis what it aught to be. In sections 517 ann 518 there 


is acertain amount of deviation from this and a slight inconsistency 
in a certain sense, but Lam prepared to waive that small point as 
I consider looking at the Buillas a whole, that the Commissioner’s 
position is defined in the way it should be. There are certain 
respects in which this Billis preferable to the law under which 
we at present hve which as I remarked at the first reading, is 
full of anomalies, laxities of phraseology, and conflicts of jurisdic. 
tion. In leu of that we shall now havea methodised and sym- 
metrically framed law that will not starve out local self Government 
as the Bill as originally introduced would have done. Iam thcere- 

ey Section—relates to powers to enforce repairs & to Vehar waterworks, 

ca, 


Note, 19—518 Sectioa—relates to expanses of measures mentioned under above 
Section. 
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fore prepared to accept it There is only one further observaticn 
I would like to make, The Commissioner, as I said before, has 
great power under the Bill as it now stands though he has much 
smaller power now than was proposed in the Bill as originally 
framed. Under the Bill, as it now stands, legislative power 
financial power, the power to sanction large contracts and works, 
to call for the production of papers, to inerease the pay of the 
Commissioner are vested in the Corporation and that shows 
precisely what is the Commissioner's position and that of the 
Corporation under the scheme. He is the Municipal executive 
officer, and I accept him as such. I would here take the oppor- 
tunity of referring briefly toa question which has been raised 
outside the Council as to whether it is not desirable that the 
Commissioner should be “improved” out of the Municipal consti- 
iution altogether. Believing as I do, that now he is under proper 
checks and safe-guards Iam opposed to any suchscheme. If 
it 18 adopted we shall Ipresume have to resort to executive 
Committees to which Ihave always objected, If we get rid of 
the Municipal Commissioner we shall cither have another officer 
under perhaps another name with the same functions or we shall 
have what will be equivalent to Municipal anarchy. We shall 
not have one governing spirit ruling the whole of the Municipal 
Administration, and Iam not prepared to look upon this with 
complacency, Jam in favor of the preservation of the Municipal 
Commissioner, though I can quite sce that the time may come 
when we shall take a further step in the direction of local self- 
Government and, the Municipal Corporation will have to ask 
the Council of that day to concede the power to the Corporation 
to appoint its own Municipal Commissioner. Iam not prepared 
to ask for that yet. The Corporation does not want that power 
at present but I can quite see that here a further step may heres 
after be taken, It must not be in the direction of abolishing 
him, but of vesting in the Corporation the power of appointing 
him. I can quite understand thatin the hands of Commissioners 
the powers here given tothem might lead to some friction. I 
can quite see the possibility of such friction but if the Corporation 
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and the Commissioner behave as they have be-haved in the past 
such occasions may be minimised and I am prepared at present 
to accept this chance of friction rather than abolish the Commis 
sioner altogether, for the result would be that the executive work 
of the Municipality would thereby be paralysed. Considering, 
therefore the various defects I have pointed out, have been cured 
or removed, I am prepared to hold that the Bill, as it stands is 
now one worthy of acceptance for the present asa solution 
of the question of Municipal reform. But 1 will not pledge my- 
self to finality in this matter. Occasions may arise in which 
changes may be required. In a complex measure of this 
kind, which touches many interests in many different quarters 
and in many different ways possibly the course of actual admi- 
nistration may disclose—various defects and difliculties which 
will have to be remedied hy legislative enactments. But we 
cannot provide for that now-In conclusion I should like to ex- 


l 
press my agreement with what the Honorable M. Forbes Adam 
has said of the part taken by the Honorable Mi. Naylor in res- 
pect to this Bill. Ihave worked with him in the Select Com- 
mittee, and have since had his assistance also in putting in shape 
the amendments which Ihave had to propose to this Council. 
He was good enough to put into regular form what I had merely 
thrown out as suggestions and I have had the greatest assistance 
from lim in that respect. He has shown in the course of the 
whole debate a familiarity with the Municipal matters of the city, 
which on some points I must admif was greater than my own. 
And, therefore, I desire to express my concurrence with what 
the Ifonorable Mr. Forbes Adam has sail in reference to 
Mr, Naylor’s labors in connexion with this important measure. 
On tho Municipal Bill of 1886 to remove certain doubts in 


the construction of Section 9 Bof the Bon.bay Municipal Act 
of 1872 and 1878, 





pena neeenrtnemee nmmeiee “eee! — Rem! 





voted 





ey 


1—“ I would only wish to add that the Honorable Mr. Naylor deserves great 
credit for the manner in which ke bas performed his difficult and laborious task. The 


order and arrangement of the Bill,to my inexperienced cye, seem to me to be very 
xcellent indeed.” 
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The Hon. Mr, Telang said Sir—There is just one remark 
20 21 
{ wish to make. The difficulty met t by this Bill illustrates the 
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20 Note.— a doubt was mice with regard toe to construction of a section of the Bombay 
Municipal Acts of 1872 and 1878, Under these Acts it was provided (Section 9B) that 
votes at any Rate-payer’s or Justice’s election or at any election by the Corporation as 
herein after provided of one or more members of the Town Council shall bo recorded and 
the said elections shall be held and the result thereof shall be declared in accordance 
with such rules as may from time to time be framed by Government in this behalf, the 
said rules not being inconsistent with this Act. 

Under this Section certain rules were sanctioned and were passed by Government 
fixing as the date of the next election the 15th of February 1886. 

Rule 1 was as follows, “ For the purpose of the ratepayer’s gencral-election of 32 
ineinbers of tho Municipal Corporation of the City of Bombay the said City is divided 
into the wards here in after specified and each such ward shall be entitled to return the 
number of members herein assigned to it &c.” 

Rule 2-—“ Each person qualified to vote, whether as a fellow of the University of 
Bombay, or in both those capacities may vote for one member and in one ward 
only.” &e, 

The validity of these rules framed by Government was questioned on the vround 
that section 9 2 of the Act did not contemplate the division of the City into wards or 
the limitation of the right of voters to that of voting for a single candidate only and that 
the rules were beyond the scope of Section 9 DB. 

Note (21) Bombay Act No. I. of 1886, 

An Act to remove certain doubts in the construction of Section 9 DB of the Bombay 
Municipal Acts of ]872 and 1875, 

WuirkEas doubts are entertained as to the power of Government, in rules framed 
by it under Section 9L of the Bombay Municipal Acts of 1872 and 1878, to divide the 
city of Bombay, for the purposes of elections by ratepayers of mombers of the Municipal 
Corporation of the said city, into wards and to restrict. the right of persons * qualified 
to vete at any such election to voting in°one ward and for one candidate only, and 
itis expedient to remove such doubts ; It is enacted as follows : ~ 


1, No rule which purports to have been framed br 
Rules providing for rate Government under the said section, cither before an 
payers’ elections by wards ene 
not tocbedeomed jnvalia, altel: the date when this Act comes into force, shall be 
deemed to have been, or to be invalid merely by reason : 
(«) that it divides the city of Bombay into wards and distributes the thirty-two 
members of the said Corporation to be clected at a ratepayers’ election amongst the 
said wards and requires that the number of the said members so allotted to each suck 
svard shall be returned for the prescribed ward only ; or 
(L) that it contemplates the entry by the Municipal Commissioner of .the names 
of persons qualified to vote at ratepayers’ elections in the list to be prepared by him 
under Section 9D of the said Acts in one or more wards ; or 
(c) that it prescribes the ward in which each person qualified to vote Jat_ratepayer’s 
elections shall exercise that right and restricts such person’s right to voting at elec- 
Aions of members for the one ward so ee and for one candidate only at each 
Buch election, 
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soundness of the views put forward in this Council some years 
ago by the Honorable the Advocate General to the effect that it 
is desirable to have some means by which rules made by the 
Executive Government under statutary powers should be brought 
before the Council in some form before obtaining the force of 
law. When Mr. Latham mentioned this some six years ago, one 
of the then members of the Government said it was an attempt 
to curtail one of the prerogatives of the Executive Government. 
I would venture’ to say with great respect that itis an entire mis 
apprehension of the true functions of the Executive Govern- 
ment in this matter to speak of them as part of its prerogative. 
If the rules now under consideration had been placed before the 
Council at the time the Act was brought in, it is not unlikely that 
the present difficulties would have been avoided. I hope some 
remedy will be devised by which the rules made by Government 
from time to time under various Acts may be brought before the 


Council. 


22 

On tho first reading of the Bill of 1886 “to enable the Muni- 

cipal Corporation of the City of Bombay to raise increased re- 

venuo from Town-duties,” The Honorable Mr. Telang spoke on 

the subject of refund system about which the Honorable Mr. 

Forbes Adam said that it had worked smoothly and well and with 
little or no inconvenience. — 


Note, 22~-Bill No.3 of 1886- 
A Bill to onable the Municipal Corporation of the City of Bombay to raise increased 
revenue from Town-duties, 


Whereas it is expedient to enable the Municipal Corporation of the City of Bombay 
to increase their revenue from town-duties, with effect from the first day of October 
1886, and for this purpose to amend the Schedulo B. annexed to the Bombay Municipal 
Acts of 1872 and 1878 ; It is enacted as follows :— 


New -doliodule wabeticns 1, On and from the first day of October, 1886, the fol- 


cy pie oe wee lowing schedule shall be deemed to be substituted for the 


IV of 1878. Schedule B annexe to the said Acts (namely) =~ 
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The Honorable Mr. Telang—My information on that sub- 
ject points to the same result as the Honorable Mr. Forbes Adam 
has mentioned. I have always understood that the working of 
the refund system of the Municipality is giving satisfaction to all 
parties concerned. But as to the other point made by the Honor- 
able Forbes Adam, I confess I feel a difficulty in regard to it as 


Breer ee te ne teen atm 


~~ SCHEDULE B. 
(Referred to in Section 114.) 
TOWN- DUTIES. 





enna cer rie RR EN mene OT mere ren ee ne Siew See ea ee © 


Articles liable to Duty. Maxima rates leviable, 
(i) Grain of all sorts... Sts ...| Gannas percandy —,.. av sa sie 
(2) Wines and Spuits ... oe weft odo. per iuopenal gallon... ise coe 


(3) Peer... ea vee ae e-| Banna per do. iss xe sa ste 
(4) Petroleum, as defived in the Petro- 4 lo. per do, oe .. ALL of 1886, 
loum Act, 1886, 


(5) Sugar, Molasses and Coor... ...{| 8 annas per hundred-weight ...00 4. sce 
(6) Ghee... ss is ss «| 10 do. per Borubay maund sé ove 
(7) Timber, excluding Railway slecpers| 24 per cent, on market valuo "a, vee 
(8) Firewood — ... AS se ...1 2 annas per candy.” .., ae ae vee 

ne nn ana eael 


‘ Tv es . t 4 ; : : , 
“The Municipal Corpora- 2. Notwithstanding any thing contained in the said 
tion may impose new rate Acts as amended by the Bombay Municipal Acts Amond- 
of town duties with offect 
from Ist October 1886. ment Act 1882— 


(a) it shall be lawful for the said Corporation, by resolution at a special goneral 
meetivg held at any time within one month from the date when this Act comes into 
force, to fix, with reference to the said substituted Schedule, the articles on which and 
the rates at which town-duties shall be levied for the half-year commencing on the first 
day of October 1986, and (2) any resolution so made by the said Core 
poration shall have effect, during the said half year, in supersession of the resolution 
made by the said Corporation in the month of January, 1886, fixing, undor sections 62 
and 115 of the said Acts, as so amended, the rates at which and the articles on whick 
town-duties shall be leviable for the year 1886-87. 

STATEMENT OF OBJECTS AND REASONS. 

The Municipal Corporation of the City of Bombay having undertaken the construc- 
-tion of the extensive new works, known as the Tansa Water Works, for increasing the 
supply of water to the City of Bombay upon borrowed capital, have represented to Gee 
vernment the need for their being empowered to raise a large revenuc from town-duties 
in order that they may be in a position to meet the incroasing clairas upon them for 
interest and repayment of capital, without interfering with the current expenditure in 
other departments of the Municipal administration. This Bill has, therefore, been drawn 
to give effect to the wishes of the Corporatgsg, pending, the passing of the new Bombay 
Municipal Act. 
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well as'in regard to the general framing of the schedule, The 
schedule has been framed with reference to the wants of the 
Municipality and upon an estimate of the yield of the various 
duties as they are in the old Act, and as it is proposed to enhance 
them. It seems to me that there’is great difficulty in interfering 
with any particular portion of a schedule framed on that basis, 
because you can then be scarcely sure that the yield of the whole 
of the duties together will be as much as the needs of the Muni- 
cipality will necessarily require. In view of that circumstance, 
I feel that this schedule aught at the present stage to 'be allowed 
to remain in the condition in which itis brought before the 
Council, but when the matter comes up for final decision with 
the general Municipal Bill, this schedule will be liable to consi- 
deration andrevision. ‘The honorable mover stated that no 
notice of amendment had been given. I may say that it occur- 
red to me that some points in the schedule were open to amend- 
ment, especially having regard to the fact that in the Corporation 
itself there were very considerable differences of opinion as to 
the proper framing of such a schedule, However, ] gave up the 
intention of proposing such amendments in view of the fact that 
the Council would have great difficulty in making trustworthy 
estimates of the yield of the duties as they might be 
altered here, and thus the important scheme of waterworks 
might be delaycd- Besides, as the statement of objects 
and reasons point out, this is in acerfain senso temporary mea- 
sure, The whole question will be liable to review when the 
Bombay Municipal Bill comes before the Council for considera- 
tion, and I think the better course under the circumstances 
would be to let the schedule stand, provided it is understood to 
be liable to revision and reconsideration in every part on that 


occasion. In that view I am prepared to support the Bill as it 
stands. 


Bill to provide for the occasional appointment of a Deputy 
Municipal Commissioner for the City of Bombay 1885, 
The Honorable Mr. Justice Telang spoke ag follows on the 
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| 23 | 
second reading of the Bill No. 50 /1885 to provide for the occa- 


Note (23) Bill No. 5 of 1885, 

A Bill to provide for the occasional appointment of a Deputy Municipal Commis- 
wioner for the City of Bombay. 

Whereas it is expedient to make provision for the temporary appointment, whenever 
necessary, of a Deputy Municipal Commissioner for the City of Bombay; it is enacted 
as follows:— 


1, Government mag, at any time, an] from time to time, appoint a Deputy Munici- 


Government may,when- pal Commissioner for the City of Bombay if it shall for any, 
ever necessary, appoint a ; ; 
Deputy Municipal Com- reason appear expedient so to do, and any such appointments 
missioner for the City of 


Bombay may be for such period as Government shall deem proper. 
Mieenebes aac A ae 2, A Deputy Municipal Commissioner so appointed 


of a Deputy Manicipal 
Commissioner so appolnt- 
ed, 


shall: (v) receive such allowances as shall from time to 
time be fixed by Government ; 


(1) Assist the Municipal Commissi: ner inthe performanso of his duties under th 
Rombay Municipal Acts of 1872 and 1878, 

And all acts and things performed and done by a Deputy Municipal Commissioner 
by virtue of and during his tenure of the office of the Deputy shall, for all purposes, be 
deemed to have been performed and done by the Municipal Comuiissioner. 


3. Ifthe Municipal Corporat: of Sty of Bor. 
Allowances of a Deputy Munivipal Corporation of the City 


Municipal Commissioner Jay shall sanction the payment of the allowances of a De- 
ma id witl itt Sin : 
ae SEG Casa. puty Municipal Commissioner, or of any portion thereof 
noe from the municipal from ihe municipal fund, such payment shall be decmed 
unc, ; oo .* 
to be a purpose expressly authorized by the Bombay Munic1 
pal Act of 1872, within the meéaning of Section 136 of thatAct : Provided that no such 
pay shall be piad out of the municipal fund without th® sanction of the said Cor- 
poration, 


4. Sections 3,-4 and 5 of Bombay Act II, of 1885 (dit 
Repeal of portion — of opi < 
Bombay Act HL, of i885 Act to empower the Municipal Corporation of the City of Boue 


bay to subscribe to the Guarantee Fund of the Lieu bay Interna- 
tional Lvhibition wand for other purposes) and the words “and in the event of his becoming 
a member of the said Committee, to provide for the appointment of a Deputy Municipal 
Commissioner to aid him ia the discharge of his municipal duties,’ in the preamble of the 
said Act are repealed. 
STATEMENT OF OBJECTS AND REASONS, 


The Municipal Corporation of Bombay have recently sanctioned the payment of 
a sum of moncy to provide for the temporary appointment of a Deputy Municipal Commis- 
sioner in order that the Municipal Commissioner may be able to confer with and assist 
the Government Law Officer in the preparation of a new Municipal Act for Bombay; but 
the municipal law at present in force does not authorize the eppointient of a Deputy 
Commissioner, 

In sections 3, 4 and 5 of Bombay Act IT, 1885, special provision was made for the 
appointment of Deputy Municipal Commissioner in the event of the Municipal Commis- 
sioner’s becoming a member of Executive Committeo of Management of the Bombay 
International Exhibition. The present is another occasion when such an appointment 
appears necesary and others may from time to time occur, 

It is thought expedient, therefore, to repeal Sections 3,4 and 5 of the abovemen- 


tioned Act and to re-enact them asa separate general measure, This Sill has been 
drawn for this purpese. 
10 
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sional appointment of a Deputy Municipal Commissioner for the 
City of Bombay :—Your Excellency,-Here is just one remark 
I should like to make before the Bill is read a second time though 
it is not intended to ovpose the passing of the Bill or to suggest 
any amendment in it as it is now put before the Council. I only 
wish to guard against a possible treatment of the subjects 
covered by this Bill as finally concluded on the present occasion. 
Tam willing to assent to the Bill passing in its present form 
merely asa provisional enactment-But some points which are 
dealt with in the present clauses of the Bill are points which 
as I think will have to be discussed when the whole constitution 
of the Municipality and the framing of its administration 
come to be considercd at the time the Municipal Bill is 
brought before the Council. Here is, for instance one point 
which is dealt with in this Bill, viz, that the Government should 
have tho power to appoint the Deputy Municipal Commissioner. 
That raises a question very fully discussed in connection with the 
Local Boards Act, and it is a question, so far as 1 can see from 
the published reports of the discussion, that has not been dis- 
cussed by the Corporation, which has asked the Council to pass 
this Bill, For the ex#gency which has arisenI am willing to 
agree that the power of appointment should rest with the Go- 
vernment, but in view of the wider scope given to the Bill as 
explained in the statement of Objects and Reasons, it ‘ought not 


to be treated hereafter as fully decided on the present occasion.” 

20: 
TODA GIRAS ALLOWANCES ACT. 

On 2rd June 1887 in the Bombay Legislative Council the 








24 
Honorable Mr. Richey moved the second reading of Bill No. 
7 of 1886, which was a bill brought forward to declare and 
amend the law relating to Toda Giras allowances, 


Notes 24—Bill No, 7 of 1886, 
A Bill to declare and amend the Law relating to Toda Giras Allowances. 
Whereas it is expedient to declare and amend the law relating to toda giras allows 
ances; It is enacted as follows: 
Bhort title. 1, This act may bocalled “The Poda Giras Allowances’ Act, 1886,” 
2. In this Act, “toda giras allowance” maeaf& 0 cash payment made periodically to. 


75 


Section 6 clause (a) of the bill ran as follows, | : 
‘‘ Nothing in this Act applies toa éoda giras allowance 


which was alienated previous to therese..day Ofsesrero.188: (a) 


“Toda giras allowance” any person on the part of Government, or by, or on tho part 
defined. ofa holder of alienated land, uader the name of giras, wol 


or toda giras. 
3. Every toda giras allowance is continuable hereditarily to the lineal malo heirs ia 


Toda giras allowances 
to be held hereditarily in male descent of the first recipicnt thereof under British rule: 


male descent. 
Provided that, on failure of such heirs, the Governor in Council may, if he thinks. 


fit, direct that tho allowance, or some portion thereof, shall be continuable hereditarily 
to the lineal malo heirs in male descent of a brother of the first recipient of such, 


allowance under Pritish rulo. 
4, No mortgage, charge or alicnation of a toda giras allowance, or of any part thereof 


or of any intcrest theroin, by any recipient of tho 


Mortgage, <&e, of 
as to any time beyond such 


toda giras allowance by es 
any recipient thercof valid pane sball be vahid 
recipicnt’s natural life. 


only for his life. 
Exemption of toda 5, No toda girds allowance shall be liable to attachments 


giras allowance from at- 
tachment and sale in exc- op gale in execution of a decree: 


cution of decrees. 
Provided that any moncy due or likely to become duc to ajudgment-debtor on 


account of a toda girds allowance may be attached in execution of the decree against 
him, but such attachment shall not affect any money which becomes due on account 
of such allowance after such judgmentdebtor’s death. 

6, Nothing in this Act applies to a toda giras allowance 


188 


Saving of toda girag 
allowance alienated before 


the 183 , which was alicnated previous to the day of 


. (v7) If the instrument purporting or operating to effect such alienation has been 
registered under any law for the time being in force relating to the registration of 
decuments or . 

| (2) If the said instrument, not being compulsorily registrable and not having been 
registered under any such law as aforesaid, is presented for inspection, together with @ 
copy thereof for record, at any time within six months after the date when this Act 
comes into force, to the Collector of the district in which such allowance is pay able ; or 
(c) If, when such alienation has not been effected by an instrument, proof theroof 
is produccd within the period and to the Collector aforesaid. 

ee STATEMENT OF OBJECTS AND REASONS. 

Girds, as it was understood before the advent of the British rule, was a_ kind of 
black-mail paid by certain villages in Cujarat to certain lawless rajputs and kolis as the 
Price of their protection against outrago or of their forbearance from plunder and 
violence, Ss 
2. The levy of these contributions by tho “girassias” from the villages direct was 
nian With many abuses, and our Government, in or about the year A. D. 1815 
— aaah this levy and undertook, to pay the giras from the Government 

. rangements were made for @pres.aining the sums pay able and the per- 
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If the instrument, purporting or operating to effect such aliena- 
tion hae becn registered under any law for the time beingin force 
relating to the registration of documents. ” 


sons entitled to receive them, and from that time down to the present these “toda 
-giras allowances,” as they have since come to be called, have been regularly disbursed by 
‘Government. 

3. Soon after the establishment of civil courts, the creditors of girassias found 
these allowances a convenient property for attachment in execution of decrees which they 
vbtained against their debtors and some sales of toda giras took place. But the question 
soon raised by tho local executive authorities whether the alienability of these allowances 
should be recognized by Government, and objections were raised which led to litigation 
There were several suits, but the principal were those brought by Sambhulal (8 Moore’s 
Indian Appeals, 1) and by Pestanji Ratanji ( Mor, 8. D. A. Cases, 291.) Tho view 
which Government entertainsd at this time may be gathered from the instructions which 
they gave tothe Collector of Surat in 1844 for the defence of Sambhulal’s case. They 
said: 

“It would be difficult, if not impossible, to define the origin of the girassia and of 
his rights and dues. But this is certain, that on our coming into possession of any dis- 
trict where we have found gifassias, we have respected their rights, and have taken great 
pains to ascertain their dueson villages, and, in order to prevent disputes and violence, 
have paid these dues direct from our treasuries, These ducs have always been considers 
ed hereditary, but it may be doubted whether there is any rcal authority for considering 
these girassias as hereditary officers, or their dues as emoluments of office. Their 
position varicd according to the girassia’s power. In some cases he was a chief, holding 
lands and rights in various villages; in others he was little better than a recognized 
Treebooter, but with established dues on his particular village. In all cases where the 
dues wore unpaid, we know that under the native rule, the girassia resorted to, violence 
against the recusant villago, These dues may, in our language, ‘be considered blackmail 
or the price ol forbearance, But, however considered, they were a property recognized 
by us without considering their origin, but merely the person or property to whom the 
dlues belong, and are to bo paid. Jt is believed that girassia dues paid from 
treasury have been frequently paid to their creditors, andjjthat there have 
been instances of their sale and mortgage,§ chiefly? in the Surat district. Our 
policy, however, should be to prevent these transfers, and to make this girassia 
property inalienable, as the holding of a particular class which we have recogni- 
zed as an exclusive property for the maintenance of these persons, for the great end of 
preserving the peace of the country. The defence, therefore, should be, that the girassia 
dues paid from the treasury are fixed in the person of tho girassias; that they 
were so in their origin, and have since continued so ; and that the whole nature of the 
tenure and tho circumstances of the country require that the Government should maintain 
them to be inalienable.” | 

At the same time Government informed the Collectors that ‘should the suit ters 
minate unfavourably, it would take into consideration the expediency of obtaining an 
Act to render property in toda giras what its niture and circumstances required it to 
be, fixed and inalienable in the possession of the girassia.” 

4, The decisions of the Courts in India varied, But eventually the Sadar Diwani 
Adalat decreed against the alienability of tedg-giras, aud Government thereupon issued 
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The Honorable Mr. Telang moved that in section 6, clause 
(a)the words” is duly” should substituted for the words” has 
been” and fsaid. ‘‘My Lord, with reference to clause (a) of 


orders (this was in 1856) that no mora payments of toda giras should bo made through 
the civil courts to the judgment-debtors of girassias or to the purchasers of toda 
giras at courts’ sales, Sambhulal’s case was, however, carried to the Privy Counoil 
and their Lordships of that Council passed a judgment, of which the effect, as described 
by their Lcrdships in a subsequent case (10 Bo-H. C. R., 283), was to holdthattoda giras 


allowances “ constitute a recognized species of property capable of alienation and seizure 
and sale under an execution.” 


5. On receipt of this adverse decision, the Government did not deem it necessary 


to resort to logislation, as they had proposed in 1844, but they dctermined to adopt a 
eourse which, it was thought, would effect the same purpose as_ lagislation,. 
Theo orders issued (Governmens Resolution No, 4309 of 27th November, 1862) wero as 
follows :— 

“)7, Government did nol initiate these paymonts, but found them, on obtaining 
possession of the country, generated by the disorder of the previous rule. The holders 
were treated with unexampled indulgenco, but the peace of the country called for the 
policy then adopted, and faith should now be kept with their descendants, althongh they 
are no longer dangerous to the State. This the Governor in Council is prepared in the 
strictest sense to do, but he cannot allow that a tax at first so irregularly imposed on tho 
community should now be extorted by the aid of legal proceedings from the public purse 
by others than those in whose favor the original arrangements were made, or that Govern- 
ment should be compelled to continue its good offices between tho girassias and tho 
village communities in a maner to which it never pledged itself. It should therefore bo 
publicly declared in every taluka, as the Revenue Survey settlement is introduced, that 
the new rates of assessment do not include any such collection, and that Covernment 
will in future vot aid or take part in the collection of giras, 

“78. In thus placing the girassias in the same position with respect to the village 
communities which they originally held, the Governor in Council cannot allow them to 
resort to other than Jegal means to enforce their claims, and ifany village conununitics 
decline to accede to the girassias’ demands, the latter must resort to the civil courts, 
At the same time the Governor in Council ig not unwilling to make somo sacrifice of 
revenue in order to relieve the girassias from tho necessity of resorting to law, and he 
is prepared, whenever the girassia may be willing to receive from Government his pre- 
sent income, instead of collecting it direct from the villagers, to continue that income to 
him under such reasonable rules and restrictions aS it may seem fit to Government to. 
imposo, 

“19, The conditions on which this arrangement will be entered into are that a 
girassia shall consent to abandon for the future bis claims against the village communi- 
ties, and, in return, the allowances he has hitherto enjoyed shall be continued by the 
State hereditarily (during good behaviour) to the male issue of the first person who- 
received the giras fromthe British treasury. Tho giras, or any portion of it, may 
further be continued to the licgal male issue of a brother of the first British recipient 
in any case in which, on inquiry, the Revenue Commissioner may find that hardship 
would be felt by the discontinuamee of the giraa, Ifiw any case, however, the allow- 


ance has been enjoyed on condition @§wmervice, that conditicn will not be abandoned, 
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section 6 I would suggest to the Council thatit is desirable that 
a certain change should be introduced, so that clause (a) should 
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although it is not expected that such service can now be taken with advantage to 
the public.” 

Tho agreements which were taken from the girassias under these orders contained 
the following clauscs, amongst others :— 

“Theat we will not alienate our giras out of our families by sale, mortgage, gift, &c. 

* That we will, whenever called for, perform police or any other service which it 
may havo been or may be customary to exact from girassias, in return for the payment 
of giras,” 

And the sanads issued to those who signed the agreements purported to make the 
toda giras allowances “ continuable to the lineal male heirs in malo descont” of the first 
recipient under British rule, or, failing that lino, to the liacal male heirs in male descent 
of a brother of the said first recipient.” 

6. During the next few years after the issue of these orders there wag 
a cessation of litigation concerning toda giras allowances, but when, in J871-74, suits 
again began to be brought, Government were advised by their law officers that the intro- 
duction of the revenuo survey anda change iu the Government system of collecting 
revonue afforded no valid ground of defence to those suits. The agreements of the 
girassios had also, it appeared, been takon in avery informal manner and doults were 
entertained whether they would bo held to be binding legal documents. 

7. Inthe meantime Government anticipated that the provisions of the Pensions 
Act would protect toda giras allowances from the process of civil courts, and further 
measures were postponed until this question should be judicially detormined, The 
Privy Council finally decided iu 1881 (57. L.8., Bom. 408) that tho Act bars suits 
against Government relatiug to toda giras allowances, but the High Court of Yombay 
hold in 1880 (AL. L. R.. Bom. 482) that the attachment of such allowances in execution 
of decrees is not barred by the Act, and Government, under legal advice, resolved not 
bo appeal to tho Privy Council against that ruling, 

& Ona reviow of the whole question, the Governor in Council has arrived at the 
conclusion that legislation is now necessary in order (1) to declare the extent to which 
toda giras allowances aro heritable and (2) to prevent future alienation of these allow. 
ances out of tho original girassias’ families whether by voluntary transfer or through 
the action of civil courts. Government are prepared to waive the enforcement of their 
claim to service from the recipients of these allowances, but having regard ty the pur- 
poses for which they were originally recognized, and to the possible dangers which might 
arise from turbulent classes like the girassias being in course of time dispossessed of 
them, it scems politically expedient to taka measures towards the two ends above men- 
tioned. 

9. Some of the allowances are paid on account of alienated villages, Of ,hese a 
portion is paid by Government, but in a few instances the inamdars still pay the giras- 
gies direct. There is no real diffurance between the case of those girassias who are 
paid from the Government treasury and the case of those who recover their dues from 
inamdars, and it is, therefore, proposed to subject all to one and the same law. 

10. Inorder to obviate any interference with vested rights, toda giras allowances 
which have been alienated previcus to the introduction of this Bill “are expressly ex- 
mpted from its provisions, Their number is believed to be small. . 
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read in this way: ‘If the instrument purporting or operating to 
effect such alienation 7s duly registered under any law for the 
time being in force relating to the registration of documents,” 
I do not object to the provision that the instrument should be 
exempted before the Act comes into force, but why should it 
also be registered before that time? Of? course there is the danger 
of collusion but there isno greater danger as rogards an in. 
strument coming under clause («) than there is as regards aliona- 
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tions falling under clauses (6) & (c). Itis also to he remembered 
that in no case can the instrument be registered after 8 months 
from the date of oxecution and as clause (4) and (c) provide for 
6 months, clause (7) will provide for 8 months. Tho effect of 
clause («) as proposed by Mr. Richey will be practically to curtaiy 
the period allowed by the general registration law, and if may, 
in practical operation,becomo a retrospective enactment. In cases 
of collusion, too, in such a matter as this, it should not be diffi- 
cult to prove such collusion-But by clause (a) as now proposed, 
some alienation, even though not collusive willbe rondered in> 
valid. J am willing that 6 months should stand. Twelve months 
were suggested tome by the old Registration Act still if Mr. 
Richey thinks 6 months should not be extended, 1am quite 
willing te accept that. But by adopting my amendment, clauses 
(a) and (b) will be brought into unison.” 

ihe amendment was lost. 
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VILLAGE SANITATION BILL OF 1889, 


The Honorable Mr. Telang’s speech on the first reading of 
the Village Sanitation Bill of i889 :— 

“It would hardly be appropriate to go into the details of 
this measure on the present occasion. I should however just like 
to make one or two remarks with reference to the question of 
funds. I entirely accept the view of the Honorable member in 
charge of the Bill that‘all steps taken in this matter should be of 
a tentative character and taken in a very cautious way, and 

Notes 25 and 26—See Note. 24. a 
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accepting that view, I confess Iam rather nervous regarding the 
provision in the Bill which enables the executive authorities 
created by it to levy special taxation for the purposes of the Bill. 
I do not think this is at present necessary. It seems to me possi- 
ble to devise some means by which the relations of the Sanitary 
authorities and the existing local boards may be so arranged as 
to avoid the necessity, at least for the present, of giving special 
taxing powers to the new authorities to be created. I should 
like this matter to be more fully considered and dealt with in | 
committee. I think there would be more chance of Sanitary 
improvement becoming more popular, being more generally ac- 
quiesccd in, and accepted, if at the first start it was not associated, 

with the unpleasant presence of the tax gathcrer in the villages. 
There is only one other thing I should like to refer to. Ido not 
know whether the Honorable memberin charge of tho Bill has had 

his attention drawn to certain criticisms on tho Bill and some ob- 
servations on the general subject by Miss. Florence Nightingale. 

Although I am not prepared to concur in all her remarks, I 
think that she offers some suggestions worthy of consideration 
but I noed not say more upon the matter just now as the Ifono- 

rable member informs me that he has received from Miss. 

Nightingale a copy of the papers I have just alluded to. ” 

Speech on Second reading— 

‘We have had several criticisms on this Bill in which 
the members of this Council have been asked to consider*woll 
what they are about todo. Ihave done so to the best of my 
powers) And IT entirely accept the view which Sir Raymond, 
West has expressed that this is essentially a tentative and 
experimental measure, I also think it not unlikely that 
some good may come of the passing of this measure. At all 
events I am satisfied after considering the Bill that no mischief 
need come of it, that we are taking a step in the right direction, 
and that in some parts of this Presidency some tangible progress 
may be made in what every one agrees is most desirable. ‘There 
is no doubt that this is one of the matters in which an apparent 
conflict between ne two principles which Sir. Raymond Wes. 
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has referred to, arises. We want efficiency and we also want 
progress, But [ have no hesitation in making my choice. If I 
were to look merely at tho exigencies of the present moment, 
and to the securing of the sanitary improvemont just now, it is 
possible I should class myself with thoso who consider that all 
sanitation throughout the Presidency should be entrusted to the 
oflicers of the Central Government. But J think it is right it is 
our duty to take a some what wider view, and we must consider 
that if the business of sanitation is entrusted entirely to ovor- 
worked officers of the Central Government, there is great danger 
of its falling into hands which will not be able to do if satisfacto- 
rily. I take the same view with regard to sanitation as in re 
gard to all local inatters, namely that itis desirable to make a 
beginning of popular administration in whatever work is to be 
done. Tam therefore of opinion that this measure is a proper 
one 4s an cxperiment, in order to sec how fav sanitation can be 
entrusted to such village cominittecs as are proposed to be con- 
stituted under this Bills In one part of the criticisms Iremember 
secing a suggestion that tlisis practically a withdrawal from 
the principle of local self-Governiment, that the Sanitation Dill of 
1889, isan attempt to recede from the Local Sclt-Goverument 
Bill of 1884. 1 confess I am entirely unablo to follow that 
criticism, There may be some matters to adjust between the Local 
Boards and the authorities to bo created under this Bill but it 
is a mere matter of adjustment, and I do not sce anything which 
could present any serious difficulty in that respect. ‘There ig 
another point and that isin reference to an observation, made 
by Sir Raymond West as to every village having a power of 
doing evil outside its own proper limits, Well I quite agree 
with “what he said and quite accept his view; but I think I may 
be permitted to point out the logical consequence of that view 
that to a certain extent it becomes the duty of the Central Go- 
vernment as representing all the villages and towns under its sway, 
wherever sanitary work is to be done, torender substantial assis- 


tance : carrying it out and this particularly amd this with—pax” 
] . 
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ticular liberality at the first start of sanitary work on a syste- 
matic basis. Passing to another point I notice that Dr. Hewlett 
said it was strange that in Sanitary Bill there should be no re- 
ference to the Sanitary Department. That criticism seems to me 
to be sound, but in the particular case we have to deal with, I 
think it is not desirable to give the Sanitary Department any 
powers independent of the representatives of the general admi- 
nistration. These latter, the Collector and subordinats are more 
likely to work in sympathy with the villagers than the sanita- 
rians, and aught therefore to have the ultimate control, only 
consulting the Sanitary Department on all matters where expert 
guidance is necessary.” 
SALT BILL. 

The Honorable Mr. Telang’s speech on the second reading 
of the Salt Bill of 1888 :— 

“With regard to the complaints made in the petitions before 
the Council, the Select Committee say that there is nothing on 
the Government records to support them, This I should con- 
sider hardly a satisfactory proof that the complaints are baseless 
forin these matters Government is really one party and the salt 
traders end monufacturers the other party. I think the views 


ofthe latter desorve more consideration than they have recei- 
27 
ved from the “elect Committee. As tothe public meeting to 


2H 
which the Honorable member has raferred I had the honor of 
taking an humble part init. I think there was a great deal of 
just complatut, although no doubt in later years we have not 
heard much about it. The salt merchants complained of the 
Act and the methods of its administrators, but failing in obtain- 
ing concession to their wishes, ceased to complain. I do not wish 
for ono moinent to suggest that the adurmistration has net been 
in many respects such as was not anticipated by those who op- 
posed the Act. I am quite willing to admit the actual working 


ean nme 





rote 27,—Held in the Town Hall of Bombay. 
Note 28.—Hor.o able Mr. Pritchard. 
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of the Act has been a good deal more satisfactory than was 
expected. Yet I can remember some of the complaints which 
were made for some years after the Act was passed. With re- 
gard to the point the Honorable member referred to I think it 
will be better to say nothing until the Bill comes up for consideras 
tion in detail.” 

The Honorable Mr. Pritchard.—‘ There is hardly a salt 
owner in the Presidency I am not acquainted with. After 
tho first six months I never heard a complaint from any of them. 
They have all been perfectly satisfied.” 

The Ilonorable Mr. Telang—The IJLlonorable member has 
the reputation of being a very firm administrator, and that may 
explain the silence of salt owners after onco their petitions were 
rejected. 

KARACHI PORT TRUST BILL OF 1886. 

The Honorable Mr. Telane spoke as follows on tho first 
readiny of the “Bill to vest the port of Narachi in a Trust.” 

Your Inxcellency—I do not profess to know any thing spe. 
cially about the subject matter of ane Dill, buf with reference to 

94) 
the constitution of the Board, the point which the Honorable Mr. 
Dayaram has made is one which occurred to me. | would suggest 
it for consideration whether his objection might not-bo met by 
some provision like that which is in practice as regards the Port 
Lrust of Bombay, of which the eae an Commissioner 1s always 





Sass eee ee ape ne een reer a Ate 


Mole 29 +—The Bill provided that the Board should consist of nine or seven mome 
bers at the discretion of Governinent. One of the two at least are to be elected 
by the Chamber of Commerce, one isto be the Manager of the North Western 
Railway, and the remaining four orsix are to be appyinted by Government 
The Honorable Mr.Dayaram pointed out that out of these four or six, two would 
necessarily be the Chairman and Vice-Chairman, and there was every reason to 
believe the Commissioner would appoint a gentleman from an Engineering and 
a gentleman from the Customs Department resp ctively and with soven mem- 
bers there would be no seat left fur the appointment ofan independent non- 
official or a native. The owners of the native craft, the native merchants and 
the Municipality of Karachi would not be alequately represented. The Hono- 
rable Dayaram therefore suggestel to give the representation to the native 
public through the Municipality at any rate by having a Municipal ROUTEROD YE: 
tive on the Board of Port Trustees. 
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a member, so that the Municipality is represented upon the Trust. 
It is possible that if some provision could be made by which some 
of the Municipal Commisioners of Karachi would be associated 
with the Board, the objections with regard to the native mer- 


chants and the Municipality not being represented upon it might 
30 

be met. From section 16 I assumed that the intention was to 

have a full time officer apart from the other members of the 

Trust. But I do not know exactly what isintended. It seems 

to me that where there is a large trust to be presided over a full 


timo oflicer would bethe proper one to have. 


THE BOMBAY MATADARS BILE. 


31 

On the first reading of the Bombay Hereditary Offices Bill 

(Bill No. 3 of 1884) so far as it relates to Matadars, the ILonor- 
able Mr. Telang spoke as follows :— 


Vole 380 :—Section 16—7he remuneration of chairman and vice-chav man to be fixed 
by Goren nt—The chairman and the vice-chairman shall respectively receive 
such remuneration, if any, as Govermment from time to time detemuine. 

Every trustee, other than the chairman and the vice-chairman, shall be entitled to a 
fee of such amount not exceeding thirty rupees as shall from time to time be 
prescribed by Governtoent for each meeting of the board at which a quorum is 
present anl business is transacted and which he attends from the beginning 
to the end thereof: Provided that if more than one such meeting is hetd iia 
any one week,no more than one fee shall be pail to any trastee for his attend- 
ance at all such meetings during that ons week. 


— 
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Note 3: -'The provisions of the Bombay Hereditary Offices Act IIE, of 1874 are 
unsuitable to the cause of the inatadari village watans in Grujarat, because that 
Act restricts the recognition of watandars as “representative watandars” entitled 
to office in their own right to those who are recorded as heads of families which 
have actually served, whereas itis admitted to be the custom of matadar watans 
that all registered matadars have the right of service, whether they or their 
ancestors have actually served or not, This Bill has therefore, been drafted to 
extend to all registered matadars the rights secured to represcutative watandarg 
by Section 40 of Act ITT. Under Section * 14 of the Bul the registered matadarg 
will exercise the right of election continued to representative watandars by Section 
40 of Act ILL, but the nomination will be by a majority and not unanimous. On 
failure of election or nomination,the right to officiate vested in the representative 
mataday whose turn itis. The representative matadars are determined by the vote 
of amajority of registered matadars in favour of on3 of their aumber, failiog which 
the senior male member of the family to,which the mata belongs will be regis- 
tered as representative matadar, If there are two or more representative mata- 
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“Your Excellency,—I do not wish to say anything at this 
stage of the Bill, as it is to be referred to a Select Committee, 


but I cannot refrain from expressing my objection to these Sec- 
32 


tions in this Bill, as well as in the ono already referred, 
for amending the Hereditary Offices Act, under which provision 
is made for resuming or forfeiting a whole Watan for the offence 
of any single individual of a watandar family. I remember this 
question being discussed when the Hereditary Olltces Act came 


before the Council in 1874, and some remarks made by the 
2333 
honorable member who has just spoken seem to imply that the 


dars ina village, their order of rotation as oliviators muy be determined by the 
Collector by lot and not by his own discretion, By Section G power is given to 
the Governor in Conneil to deal with cases, Known to exist, in which though 
there are two or more matas ina village, Cie right to the patel’s office is found 
to attach exclusively to one mata, The Bill also makes suitable provision for 
the term of oitice, regulates the appointment of deputies, gives a fall definition 
of Che disqualitications for the patcls office, and gener: ily wubstitutes clearer 
provisions for those sections of Bombay Act TH, of IST h which are repealed so 
fur as alects matadars,” 


¥ 

4 ee hl . re "yyrgs > mori ae oh) ' r c i] r 

Jy every ather eases, rt. In every other village the registered matadars may, 
recistered inatadara may on or in anticipation of the occurrence of a vacancy im the 


Glert an oficiator when a opive of patel, elect a matadar of the village to fill the 
Var wuniey acehyrs, 
VACANCY. 


ae Ifa majority of the registered matadars, consisting, when 
Failing the election of 

one officiater by the regis: the registered matadars belong bo two or more different castes, 

tered matadars, right of of not less than two-thirds of the munber, fail within such 

office to vert In represen’ poqgonable period as shall be prescrited by the Collector in 

tative matadar, 


this behalf, to notuinate some matadar for the vacancy, or if, 
the person nominated is not a matadar of the village, or is disqualified for office 
the right of office shall vest inthe representative matadar, or in one of the 
represcntative matadar if there are more than one. 
Vote 32:—Sec 31 of Matadars Bill No, 3 of 1854,* 
Note 33 :—Honorablo Peile. 


* Section 31—Ifa matadar elected to officiate under Section 14 (which empowered 
registered and representative matsdars to elect an officiator when a vacancy 
occurs in the office of Patel) or an officiating representative matadar or any 
deputy appointed by a representative matadar is convicted by a Court of 
Sessions of an offence committed by him as village patel and such conviction is 
not subsequently reversed or quashed, the Governor in Council may direct the 


forfeiture of the matas or of any mata or of any part, or of any of the profits 
of any mata in the village. 
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resolution which the Council came to on that occasion, 1s & re- 
solution which the Council ought to adopt on this, I confess T 
was not satisfied then with reasons given in support of the resoe 
lution and am not Satisfied now. I hope the Select Committee 
when considering this and the other Bill will reconsider that 
question, without regarding themselves as bound by the resolu: 
tion the Council then arrived at.” 

On 16th July 1887 of Bill No.3 of 1884, to amend the 
Bombay Hereditary offices Act so far as it relates to Matadars, 
was read second time and was considered in detail. 

Tho Section 5 of the Bill No. 3 of 1884, was drafted as 


follows. 
Tn the register of lands and allowancss in consideration of 


which liability to perform service still cxists, kept under 

section 65 of Bombay Hereditary Offices Act, the Collector 
shall specify for every village in which there are matadars : 

(a) the number of distinct matas in the village separately recognized in the Col- 
lector’s records ; 

(2) tho name of the representative matadars of each mata to which a right to hold 
the oflice of patel attaches ; 


Matadar's service regis. 
ter what to contain, 


Section 9—of the Dombay Hereditary Offices Bill of 1885—When any representativo 
watandar or any deputy or substitute appointed by him is convicted hy a cri- 
minal court not inferior to a court of Session of any offence in the discharge of 
his official duties, or of any of the offences specified in the second schedule or of 
the abetment of such offence and such conviction is not subsequently reversed 
or quashed the Governor in Council may direct the forfeiture of the whole or of 
any part of the watan. Such forfeiture may be either absolute or for such period 
as the Governor in Council thinks fit. 

(1) “matadar’ means a member of a family to which tho 


“Matadar’ ta : ; 
a office of village patel or somo share inthe discharge of the 


duties or in the exercise of the powers of that office, belongs hereditarily ; 
(2) “mata” means the aggregate of the rights, privileges 


and responsibilitics vesting in a matadar or in several mata- 
dars jointly, as such ; 

(3) “representative matadar” means a matadar whose 
name is entered as a representative matadar in the register 


kept under section 5 of this Act; 
(4) “registered matadar” means any matadar whose name 


is entered in the said register and includes a representative 


Mata’ 


‘Representative mata- 
dars.” 


*‘Registercd matadar.” 


matadar ; Sk. 
(5) “senior member” and “senior heir” mean, respectively,. 


dt eee es a the member or heir who first acquired membership or the 
right of inheritance, whether by birth, ma rriage or other- 
Wise ; 
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(c) the name of every other matadar directed by tho Collector to be ontered in the 
register under section 7 or 9 ; 

(¢@) where there are more representative matadars than one, the order of rotation 
in which, failing the appointment of an officiator by election, tho right to the 
patel’s office is to vest in the said representativo matadars ; 

(e) the number of persons required to officiate as patcls contemporaneously ; 

(f) adescription of the service lands held by tho matadars , showing the area, 
survey nuinbers aud tho assessinent thereof, together with the quit-rent, if any 
payable and the net amount of revenue alienated by Government - 

(7) the amount and nature of the cash or other allowances, ifany, held by the 
matadars ; 

(4) the watan property or profits assigned under section 23 of the Bousbay Leredi- 
tary Offices Act for the emoluments of officiator ; 

(bh) the ntture of the duties custointrily dischtryod by in ttudars ; 

(¢) such other particulars as Government from time to time direct. 

The said register shall be amended from timo to timo whenever any chanve is made 
in any of the particulars therein speciticd in accordance with the provisions of 
this Act or of the Bombay Hereditary Offices Act, 


Note :—Words in italics were not in the original draft of the Bill but proposed to be 
inserted by Mr, ‘Pelang, 


Mr, Telang moved the following amendment:—In Section 
5 add “ (hh) the nelure of the duties customarily discharged by sa- 
tadars.’ And said “My Lord, as: there is a penalty attached 
to any failure in the proper dischargo of the duties of tho oflice, 
there can be no objection to specify the duties, so that thero may 
be no misundorstanding and every Matadar may know, what he 
is bound to do. I do not think there will be any practical objec- 
tion to this course, and I move this amendment accordingly.” 


The amendment was subsequently with drawn, Section 6 of 
the bill 3 of 1884, was drafted as follows. 


Hight to:patel's office ta 6G. In every village in which there are two or more dis- 
ee aoe to every tinct matas separately recognized in the Collector’s records 
mata ; bu : 

° a right to hold the office of patel shall ordinarily be decined 


to attach to cach mata: 


Dear acl Z 4 ’ 7 : 
Eeclusive vight may be Provided thit it shill be competent to the Governor in 


declared by Government lo Council to declare, if, upon consideration of the past history of 
attach to mata, Brae Pe : 
the tenure of the office in any vulage and of the circumstances 
so far as known, under which the villuge was founded, it shall appear to him 
equitable so to do, that the right to the patel’s office in auch village attaches evelu- 
sively to ane mata, and every such declaration shall be conclusive evidence of the 
exclusive right thereby affirmed, . 
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Mr, Telang moved an amendment to omit the proviso to 
Section 6, and said, 

“T have a very strong objection to legislation of this descrip- 
tion, of which we have had much in recent days. The question 
involved being one of right, it ought I maintain, to be left for 
determination to the established tribunals of the land and not be 
handed over to the Governor in Council.” 

The Ifonorable member in charge of the bill having ex- 
plained the grounds upon which it was thought desirable that 
the Governor in Council should have power to make an excep- 
tion to the rnle, Mir Telane said “Tam not satisfied with the 
explanation, ‘Phe course proposed must prove unsatisfactory.” 

The amendment was lost. 

Section § clause (3) of the Baill was drafted as follows, 

Mr. Pelane ee that the following words be substituted for 

section § chiuse (5)—* and said, 


Tf there are two or more Matadars of any such Matadar 
family, the Collector shall, as soon as may be after the passing 
of this Aet, etl] upon all sueh Matadars to sendin to lim in 
writing the name of the member of their family whom they 
wish to be entered in the said Register as Representative Mata- 
dar of the Matadar fannly. The Collector shall then enter in 
the said Rtemister as Representative Matadar the name of the 
Matadar who obtains the larger number. of votes, and in ease 
of an equality of votes between two or more Matadars, the 
Collector shall decide between them by drawing Jots in’ such 
manner as he shall determine. ’ 


and said.” The proposal which Io make is to» enable members 
of a Matadar family to nominate their own representative, 
instead of giving the Collector the power of making the nomi- 
nation. In moving this amendment I would ask that the last 


*(3) If there are two or more registered matadars of any such mata, the Col- 
lector shal] as soon as may be after ,the pissing of this Act, by written notice 
require the sail registered matadars to assemble in his presence for the pur- 


pose of determining which of them shall be the representative matadar of the 
mata, 
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clause be allowed to run in the form I have now’ real instead 
of that which I had originally proposed. I am quite content 
that in case of equality of votes the decision should devolye upon 
the Collector, in order that the Collector may then be able to 
34 
apply the educational test proposed in Section 28 clause (e). 

Mr. Telang moved to Jay down that representative matadar 
should be allowed to officiate without consulting Collector or 
any one else and said—“ T do not see why a representative 
Matadar should not be allowed to officiate as soon as he hikes 
without consulting the Colleetor or any one else.” The Ad- 
vocate General said — As we have already aflirmed the principle 
of the Bill in carrying its second reading andas the scheme of 
the Rill is to invest the Collector with the power of dealing with 
Matadars, 1 am against these amendments which, if carried, 
would seriously abridge the Collector's power? The Honorable 
Mr. ‘Lelange replied— “ T quite admit that the principle has been 
aftirmed, but as the Honorable Mr. Richey said in) moving the 
second reading, that my proposals: might be considered subse- 
quently, I did not bring them forward at that stage. Tb is 
therefore quite open fo the Couneil to deal with them (now, On 
the merits [adhere to the view T have already expressed,” 

The amendment was lost— 


Section 28 of the Bill was drafted as follows:—- 
OF THE DISQOQUALIFUATION Fok THEE PATEL OrPPE CIs. 


What persons are to. he 28. Tho following persons shall be deemed to be disqna- 
deemed disqnuehified fer lo. ; 
oftice | lified for the patel’s ofties Caamely): 


(a) females . 

(4) persons uader eighteen years of age ; 

{e) ny person who has not passed auch eduettional test, if anys Government think 
fit, from time to time, to prescribe in this behalf : 

(@) any person who has attained fiftyfive years of age, except when such person’s 


appointment or further continuance in office is specially permitted by the 
Collector ; 


Tote 34—Section 28 clause c—- 


‘The following persons shall ke deemed to bo disqualjfied for the patel’s office 


viz—(c) any person who has not passed such education altest if any as Government 


thinks fit from, time to time to prescribe in this behalf, 
19 
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(e) any person who is of unsound mind or an idiot, or is, in the opinion of the 
Collector, by reason of disease or deformity, physically unfit for office ; 


(f) any person who is adjudged by the Collector, after a summary inquiry, to be of 
general bad character ; 


(9) any person remored from office under section 29, except when such person’s 
re-employment is expressly sanctioned by Government. 


Any ofticiator who during his term of office becomes disqualified for any of ‘the 
above reasons shall cease to officiate. 


The Honorable Mr. Telang moved an amendment to omit 
clause () of Section 28 and said—“ I am rather sorry to have to 
move this amendment, for it is one not of a sort with which I can 
ordinarily sympathise. But it seems to me that when a person 
is pronounced disqualified in consequence of not having passed 
such an cducational test as Government may think fit to lay, 
down, 2 disyualification is sot up about which we should be very 
chary, interfering as it docs with hereditary right. When I was 
serving on the Education Commission some five years ago, I had 
an idea that something of this kind might be done. My colleague, 
Mr. Lee Warner and I had a conversation about it and ws both 
were of opmion that somcthing in this direction might be attemp- 
ted, provided if did not interfere with hereditary rights. So it 
seems to me that although an educational test should be imposed 
it is premature to introduce it at the present stage”, After some 
dcbate Mr. Telang again said “I should have no objection to the 
educational test being enforced if sufficiently long notice of the 
proposed amendment were given, say ten years. WhatI wish to 
guard against is the chance of these people being disqualified by 
legislation without having had sufficient notice that some thing 
more will be insisted on in future than has been in the past, I 
shall be quite content to withdraw the amendment if I am told no 
immediate enforcement of this clause will be attempted. I do 
not wish to limit Government to this or that period. IL shall be 
content if notice of some reasonable pericd of years is given. 
But not to give such notice would interfere unfairly with what 
we are dealing with here as a valuable right,” Lord Reay said 
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that he was afraid the undertaking could not be given for there 
were certain measures which could not be delayed, measures 
which were very urgent, such as that relating to sanitation. To 
have them properly administered there must be local adminiatra- 
tors capable of carrying out the provisions of these Acts, The 
public could not be neglected because hereditary officers had not 
received sufficient education. Mr, Telang then replicd. 


The public at large should be made to pay for special 
officers for these purposes. Iam one individual who would be 
taxed for such a purpose, and I am quite prepared to submit 
to this rather than that hereditary rights should be interfered 
with and the pledges given by the state prejudiced in any way. 
The immediate enforeement of such a rule as is proposed would be 
regarded by the Matadar’s as intorference with such pledges.’ 


The amendment was lost. 


The Section 29 para 2 of the bill was as follows. 


- If an officiator shall be accused of any ai/seondit whicht 

me San cnet : : Giant ies shall secm to the Collector to require a severcr punishment 
than that aforesaid, the Collector may suspend hin from 

office during investigation into such accusation, ond, after holding a summary 

inquiry, may, if he consider the officiator guilty of mrsconduct imeriling such, 
punishment, suspend lim from office for a further period not exceeding six 
months, or, if fraud or wilful framing of incorrect records or other grave mis- 

conduct or offence ts proved agrinst hin, may, with the previous sanction of 


Government, remove him from offices 

Mr. Telang moved the following amendments :—“DBefore 
“misconduct” add ‘‘dcpartmental” and for words ‘or if fraud 
&ca,’ substitute the following: —“Tf an officiator shall be accused 
of any criminal offenco tho Collector may suspend him from office, 
and in the event of the officiator’s conviction before a criminal 
court—such conviction not being reversed or quaslicd-the Col- 
lector may remove him from office.” 


“The only question is whether it should not be as difficult 
to prove an offence against a man before the Governor in Coun- 
cil as before the regular Criminal Courts, Provisions of this 
character withdrawing from the establishcd tribunals matters. 
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which properly fall within their functions, form a feature of 
recent legislation not here only but elsewhere, and I shall not 
allow myself to be a party to them,” 

The amendment was lost. 


Mr. Telang moved to omit a portion of the bill the effect of 
which would be that the representative Matadar would have to 
sulfer for the offenco of others-and said. ‘The effect of this 
clause would be to make the representative Matadar suffer for 
the offences of others, He should of course suffer for his own 
crimes; hut f cannot see how it can be just for him to be made 
to suffer for his deputy’s offences. The matter has been discussed 
before, and [do not wish to oecupy the time of the Council by 
going again over tho whole ground. I did not hear arguments 
in favour of the clause’ when it was discussel in the Couneil 
Chamber though T read them afterwards in the report, As regards 
ono of the arguments then urged I would beg to point out that 
concealing evidenec would be a dereliction of duty and would 
render the offender Hable to dismissal and to further punishment. 
As to another of the arguments adduced I may say that Ido not 
charge Government with having misused their powers or being 
likely to doso, But Tam against vesting Government with 
such powers, Jo may add that the unfairness of this provision 
becomes particularly remarkable in view of the section which the 
Council has passed authorizing the Collector t» keep a deputy in 
office against the wishes of the representative matadar.” 

The amendment was lost. 


GUJRATI TALUKDAR’S BILL. 


The speech of the Hon Mr. Telang on the sccond reading of 
the Gujrati Talukdar’s Bill of 1885. 


“Your Excellency. If I may be allowed I would like to say 
a few words before the matter is put to the Council. I suggested 
in the Select Committee that the Bill, instead of saying such 
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and’ such sections of the Land Revenue Code are applicable to 
Ta‘uidars, should take a different line and should prescribo the. 
particular sectiors which are applicable. I made that suvgestion 
bezaus? when I road the Land Revenue code with special reference 
to talukdirs I thought the Code was not as a whole an appro- 
priate cnactment for them, and was not intended, in fact, to be 
appheable to them. However as ny colleagues did net. think 
that course was advisable, L went through the sceetions of the 
Code and made suevestions, some of which were aceepted, and 
some negatived, As regards some of these sections 1 was not 
satisfied with the view of the majority of the Select Committee 
and on soe of them I find my views practically repeated in this 
memorandum, Jt is perhaps hardly possible at this time to so 
amend the Bill as will bring it more in consonance with the views 
expressed in the memorandum, Sol willonly say that | hope 
the talukdar’s will hereafter find as little cause to know the 
contents of Land Ievenue Code as they hayo found hitherto. Only 
Tam not prepared to agree inthe view as to the objections of 
these gentlemen being unreasonable or unfounded. I think there 
is always fair occasion for alarm in these cases. J fecl it would 
be useless at this stave of the Bill to bring forward the views I 
take upon the subject. I dont want to say much upon any other 
portion of the Bill at the present stage, As to one or two mat- 
ters I have civen notice of amendment. 16 will, however be more 
proper that [ should refer to them when I bring forward the 
amendments. I should, however, like to say a word with regard 
to section 15 which provides that “the procedure to be observed 
by the Talukdari Settlement officer or other officer aforesaid in 
any such inquiry shall be that laid down by the Code of Civil 
Procedure, 1882, for the trial of original suits”. I suggested in 
the Select Committee that this provision should be altered, and 
that whenever questions of title arose the Talukdari Scttlement 
officer, should be bound to refer the investigation to the resular 


tribunals. The J'alukdari Settlement officer is ot necessarily an 
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34 
officer trained to judicial investigations, and although section 16, 


by providing for an appeal from him to District Court may be 
supposed to do all that is necessary in the matter to secure justice 
I am not quite satisfied on that point, as although an appeal may 
be provided for, a good deal often must turn on the manner in 
which a case is tried in the Court of first instance, My sugges. 
tion however, did not find favor with the majority of the Select 
Committce and also on one or two other points, I have some 
what reluctantly snd doubtingly yiclded to the views of the majo- 
rity. Upon the points, however, to which my proposed amend: 
ments refor, and which I feel some what more strongly, I shall 
ask the Council to change the text of the Bill as settled by the 
Select Committe.” 

_Tho ILonorable Mr, Telang moved that to section 16, the fol- 
lowing be added. 

“ Section 16, Add (3)—A second appeal shall lie from the 
decision of the District Court to the Ilieh Court in accordance 
with the provisions of the Code of Civil Procedure 1882.” 
and suid—“Your Excellency. ILaving looked into this matter I 
am inclined to think that under the law as it stands an appeal 
to the High Court will lic, but I think it desirable to have such 
a clause us IT now propose distinctly inserted in order that the 
people interested may know that such an appeal exists, 

It having been explained that the Council has no power to 
directly interfere with the jurisdiction of the High Court by 
adding to its jurisdiction or limiting its jurisdiction the Honora- 
ble Mr. ‘Velang withdrew his amendment, saying “ yes, I think 
so too, as I have said already, and rather than take the risk of 
doing what may be, wléra vires of this Council, f ask your Ex. 
cellency’s leave to withdraw the amendment. ” 


Note 34—Secton 16—An appeal shall lie from any decision, or from any part of a 
decision, passed under the last preceding Section by the Talukdari Settlement office 
or other officer aforesaid to the District Court, as if such decision were a decree of 
court from whose decisions the District Court is authorized to hear appeala. (2) upo 
such appeal being made the District Court may issue a precept to the Talukdari Settle- 
ment officer or other officer aforesaid, requiring him to stay the partition pending th® 
decision of the appeal. 
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The Honorable Mr. Telang moved the following amend 
ment to the law proposed to give the Collector power to manage 
Talukdari estates in certain  contingencies—“*When any 
estate is so attached and taken under management it shall be 
lawful for the talukdar to apply to the District Court by petition 
for the restoration of the management of such estate to him and 
the District Court shall, after hearing evidence make an order 
for such restoration, unless it is satisfied that there 1s reason to 
apprehend danger to the peace of the country or injury to the 
well-being of the inferior holders in tlie event of such restoration 
being ordered.” 

And said— Your Exeellency—This is one of the sections 
about which I have said in signing the report of the Select Come 
mittce that I would take objection in Council, not being able to 
reconcile myself to the views of Sir James Peile and the Honora- 
ble Mr. Richey—as the first portion of the section deals with 
matters that may endanger the peace of the country and must 
therefore be dealt with by the Executive Government on its own 
responsibility, I am content to leave that part alone, But the 
latter part of the section provides that— 

“When any estate is so attaehed and taken under manage- 
ment, the manageinent thereof shall not be restored to the Taluk- 
dar until itis shown, to the satisfaction of the Gov crnor 
in Council, that no reason for any such apprehension as aforesaid 
any longer exists,” 

“The clause as it stands would have no real effect whatever, 
for the Talukdar would never be in a position to claim restitution 
under it, We know that when such charges are made against 
him as are contemplated in this provision, it will be a—great 
undertaking for him to convince the Governor in Council that 
any such ‘ reasonable apprehension’ no Icnger exists. I believe 
the clause I propose will meet the just requirements of the case, 
Under that clause the matter will be discussed in open court 
and the procedure strictly in acgordance with the usual course. 
Tt does not seem to me right thatthe authority which orders 
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sequestration as a measure of executive administration should 
also—judicially decide as to the restoration. Besides I think ° 


the onus of proof should be thrown upon the former authority 
and the lind should be restored unless that authority can show 
reason why it should not. I cannot concur in the view, that 
because the sequestration will be ordered by so high an authority 
as the Governor in Council therefore when it comes to be judi. 
cially investigated, the landowner should have the burden thrown 
on him of showing that his rights of property have been impro- 
perly interfered with, ” 


Tho Honorable Mr. Richey then thinking it necessary “to 
give w@imun an easy course of judicial procedure, drafted a clause 
to the following effect which Mr, Telang accepted. . “When estate 
is so uttached and taken under management the sharers or any 
one or more of the sharers therein may at any time apply to the 
Distric': Magistrate to restore the management thereof; and if the 
applicants shal. rove to the satisfaction of the District Magistrate 
that no reason for any such apprelicnsion as aforesaid any longer 
exists, the District Magistrate may order restoration of the ma- 
nagement to be made to the Talukdar.” 


The UWonorable Mr. Telang moved to lay down that when 
the estate ceases to be under the management of Government 
officers the possession and enjoyment thereof should revert to 
the Talukdar, subject only to such agreements as shall have been 

3h 
made in conformity with the provisions of secuion 28 of the 
Gijrat Talukdars Act and said. ‘Your Exceilency. The result 
of this section as it stands would bo that during the period of 
temporary management the old tenants-at-will may be converted 
into holders with occupancy rights as against the Talukdars, and 
this is neither desirable nor just. Under Section 28 the provision 
is this that no agreement entered into by a Government officer 


Note 35, Section 25—relates to the powers, to take up management of estates at. 
Talukdar’s request. 
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36 : 
tnanaging an estate under Section 26 in respect of any land in 
such estate shall be fora period excoeding five years from the 
date thereof and that no such agreement by a Government 
Officer managing an estate under Section 27 shall have effeot be- 
yond the end of the revenue year in which such officer's management 
determines, unless the same is ratified by the cosharer to whose 
share the said land is finally allotted when the partition of the 


estate is completed. That seems to me to be quite sufficient. 
The words as they stand in the Bill before us seem to cover some 
what larger field than will be included in the words I have sug- 
gested, and I think we ought to limit in the mode I have 
suggested,” 


GAMBLING ACT. 


On Bill No. 2 of 1887 was brought in the Council on the 10 
October 1887, The Honorable Mr. Telang expressed as follows. 


“T am informed that people of the same class as those who 
were described by the mover of this Bill have been exercising their 
wits to find out how to frustrate the working of the Act when 
passed, and one of the ways which seems to have suggested itself 
to their ingenuity is that they might go into Bombay harbour and 
play in boats. I do not know whether this Bill would cover 
gambling in such places. But I presume that inside the limit of 3 
miles from the coast they would come under the Act. If not, the 
Council should expressly legislate for such offences. If these 


od 





Note 36. Section, 26-—gives powers to Collectors to manage Talukdari estates in 
certain emergencies, 


FHote.37, Section 27—relates to powet to take up management of estate pending 
partition. 
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were included in the Bill, it would prevent this particular mode 
88 


of running a coach and four through the Act when passed.”’ 





MISCELLANEOUS. 


The Bombay Legislative Council met at Poona on 10th Octo- 
ber 1887 and since the last meeting the Council had lost two of 
its members,—the Honorable Sir Maxwell Melvill and the Honor- 
able Mr. Dayaram Jethmal. His Excellency the Governor 
having expressed his sorrow for the sad occurrenres, the Hono-, 
able Mr. Telang spoke as follows. 

‘On behalf of the additional members of the Council I would 
like to express our concurrence in what has fallen from Your Ex- 
cellency. It is not necessary toadd anything to what Your Ex- 
cellency has said but we desire to express our sympathy with the 
relatives of the deceased members of this council whose death we 
lament.” 

Note. 38 This Bill was brought to remove the limit stion imposed by Bombay Gambling 
Act 3 of 1866 in consequence of which gambling could not be putdown in towns 
which were more than 3 miles distant froin a railway station unless they con- 
tained 5,000 inhabitants and a resident Magistrate. The result was that 
sume people carried on gambliug within a few miles of Bombay which the autho- 


rities were powerless to check, They went beyond 3 miles from railway 
station places, which contained less than 5000 iahabitants with no resident 


magistate, 





